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..MOrdinance No. VQw (2023)

WHEREAS, the Charter and Governing Document authorizes and empowers the Eastern Band
of Cherokee Indians (EBCI) Tribal Council to adopt laws and regulations for the
general government of the Tribe. Charter and Governing Document, sect 23
(Sept. 5,1995) see also C.C. § 117-10.

WHEREAS, on August 16,2021, Tribal Council established a medical marijuana code. EBCI
Ordinance No. 539 (Aug. 16,2021) codified at C.C. Ch. 17.

WHEREAS, on March 15,2022, Tribal Council amended the medical marijuana code. EBCI
Ordinance No. 138 (2022) codified at C.C. Ch. 17.

WHEREAS, on September 7,2023, EBCI registered voters overwhelmingly (70% voting in
.  favor) approved adult use cannabls on the Qualla Boundary for individuals 21 and

over.

WHEREAS, Tribal Council is following through with the People's vote and amends Cherokee
Code, Ch. 17 to allow for adult use.

NOW THEREFORE BE IT ORDAINED in Council assembled at which a quorum is present that
the Tribal Council amends Cherokee Code Chapter 17, as follows in EXHIBIT A.

BE IT FURTHER ORDAINED the Ordinance provisions that amend or adopt new sections of
the Cherokee Code shall be codified by the Department of Justice. The
Department of Justice shall incorporate such amended provisions in the next
codification of the Cherokee Code.

BE IT STILL FURTHER ORDAINED should any provision of this Ordinance be determined
invalid by the Cherokee Supreme Court, or the Cherokee Court without appeal to
the Cherokee Supreme Court, or any other court of competent jurisdiction, those
portions of this Ordinance which are not determined invalid shall remain the law
of the Eastern Band of Cherokee Indians

BE IT FINALLY ORDAINED that any resolution or ordinance in conflict are rescind^ and that
this ordinance shall become effective upon ratification.

Submitted By: Tribal Council



EXHIBIT A

Chapter 17 ̂

ARTICLE!. GENERAL PROVISIONS

Sec. 17-1. Legislative findings and declarations.

(a) The cannabis industry has the potential to be beneficial to the public health of the Tribe and the
general welfare of enrolled members, ir.cluviin': thav^h job cre.t!ion and economic (.ievelopnient.

(b) The growth and success of a (ne4h?a^cannabis industry is dependent upon public confidence and trust that:

(I) People who suffer from chronic or debilitating medical conditions will be able to obtain
cannabis safely and conveniently;

l2) Ca:inabi> can r^'diice dependence on and abuse or opioid>.

(33) MLH-iica! icinn.ibij e:t.Vgli.itHH^sCannabi5 faciliiies do not unduly impact the quality of life enjoyed by ef
nearby residents and the community at large;

(4i) t3cilii\ licenses, agent cards, and patient cards are issued in a
responsible manner, and

(54) The cannabis industry is free from criminal and comiptive practices.

(c) Public confidence and trust can only be maintained by strict regulation of all persons, locations, practices,
associations, and activities related to the operation fa:ilities.

(d) All f^cilit'e^ and cannabis agents must
therefore be licensed, controlled, and assisted to protect the public health, safety, morals, good order, and
general welfare of the Tribe and to foster the stability and success of the n-.^-ju^lnbe's cannabis industry,

(e) This C'n.'.-:er i> ir acknou leJcemetU and c^t ijie uill ot"the Cherokee peopk* aN e\rre<5.ed
throuab the retyrendm". ofSeriember 7. 2Q23.

(Ord.No. 539,8-16-2021)

Sec. 17-2. Definitions.

As used in this chapter, unless the context clearly otherwise requires, the following words and terms have the
following defmitions:

au:horiiijd aaemr-Of

4 i':r-'.T fTie.-Hr-' 4 car.njbiO e-:-tabti:-hment ai<!r4

Airending provider ofhealth care means a provider of health care who is licensed or certified to practice a
profession which authorizes the person to write a prescription for a medication to treat a chronic or debilitatins
medical condition; and has responsibility for the care and treatment of a person diagnosed with a chronic or
debilitating medical condition.

Board means the EBCl Cannabis Control Board.

i\ir ■ t4 afWrththfVitt? »4-vrhivh Cunnabij suiiva-iya-at

and thert-t4'-

v4Fhra-{h^-T?K' to.ncefHFattrm-tHF a Jr> ■■se.-ihi baoia as not v»t



or ni?3n5 u person 3Drro^tf<i th^ Rojrd to be fln o^vn^r. oltici^r. bozird nii^tnbcr,
employee, or volunteerof a cannabis facilic\ . an independent comracior uho provides labor relating lo the culnvation.
pnxessina. or sale ofcannabis cr cannabis products for acann^bis facilits. er an emplo\ee or sub-contractor of such
an independent contractor.

Canmihis a--:ent c.irJ or cant means an idenhfication card that is issued bv the BoarJ pursuant lo Section 17-S6
to authorize a person:

(1) To be an ou ner. officer, or board member of a cannabis facility: or

(2lTo be emDlo\ed h\. volunteer for, vsork ai. or contract to provide labor or sen ices to a cannabis facili^.

Canmibis fjcilm means:

fl) A cannabis laboratory':

<2^ A cannabis cultivation facility ;

(31 A cannabis processing facitir.; or

lA) A cannabis retail facility .

Cannabis culihjiion Kidltn- mean a business that:

(W Is licensed bs the Board Pursuant to Section 17-52 and

(2t GrovNS. acquires, possesses, culiivates. delivers, transfers, transports, supplies, or sells nariiuana and
related supplies to cannabis retail facilities, cannabis processing facililies. or other cannabis cultivation
facilities.

Cannabii t'adhn license or lict-nw means a license issued b\ the Board pursuant to Section 17-52 to authorise the
operation of a cannabis facility .

Cannabis Lib-iraton means a business described in Section |7»54 that.

Hi Is licensed bv the Board pursuant to Section 17-52. and

f2\ Tests the plants in the genus Cannabis and products associated and deriv ed therefrom intended for human
consumption.

Cannabis trccessin? facihn' means a business that:

t h Is licensed bv the Board pursuant to Section 17-52. and

t2l Acquires, possesses, packases. prepares, manufactures, detisers. transfei^. tnnspons. supplies, or sells
marijuana or marijuana products to cannabis retail facililies.

Cannabis raiien: cj'-J means a card issued b\ the Board vshich ider.tit'ies a t^erson as someone ith a chronic or
debilitatina medical condition and mas possess marijuana or marijuana products as a patient pursuant to this Chapter

Cannabis retail faci!ir\- means a business that

(h Is licensed b\ the Board pursuant to Section 17-52 and

O Acouires. possesses. deli\er>. transfers, transports, supplies, sells, or dispenses mariiuana. marijuana
products, or related supplies and educational materials to eligible members of the bublic. holders of a
valid cannabis patient card, or to another cannabis retail facility.

Chronic or debilitating medical condition means:

(1) Acquired immune deficiency syndrome;

(2) An anxiety disorder;

(3) An autism spectrum disorder;

(4) An autoimmune disease;

(5) Anoi^xia nervosa;
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(6) Cancer;

(7) Dependence upon or addiction to opioids;

(8) Glaucoma;

(9) A medical condition or treatment for a medical condition that produces, for a specific patient, one or
more of the following:

(i) Cachexia;

(ii) Muscle spasms, including, without limitation, spasms caused by multiple sclerosis;

(iii) Seizures, including, without limitation, seizures caused by epilepsy;

(iv) Nausea; or

(v) Severe or chronic pain;

(10) A medical condition related to the human immunodeficiency virus;

(11) A neuropathic condition, whether ornot such condition causes seizures; or

(12) Any other medical condition f.u a mtfdicnl condition that is. classified as a chronic or
debilitating medical cc>nJ.tion b'. regulation of ihe Board, or

t-m—Approved as n-e

(13) Post-traumatic stress disorder.

Wvisory Comtni jiion.

Communityfacility means a facility that provides eJac.uion or day care to children, a public park, a
playground, a public swimming pool, a community club building, or a church or other building or place used for
religious wonhip or a religious purpose.

Concentrated means the extracted or separated resin, whether crude or purified, containing
THC or CBD from marijuana. '

Court means the Cherokee Court or the Cherokee Supreme Court as the context requires.

Day means a calendar day not including Tribal government holidays.

Deliver or delivery means the actual, constructive, or attempted transfer from one person to another of a controlled
substance, whether or not there is an agency relationship.

Electronic verification system mean s an electronic database that:

(1) Keeps track of data in real time; and

(2) Is accessible by the Board and by the c.irn.'.^ > ca.".n.ini , g .MSij -.hmgr.t.

Enclosed, locked means a closet, display case, room, greenhouse, or other enclosed area that meets
the requirements of Section 1 ^ and is equipped with locks or other security devices which allow access only by

Excluded offense means a conviction of an offense pursuant to Article XIV.A of Cherokee Code Chapter 14 or
an offense that would constitute a felony in the state of North Carolina or another jurisdiction. The term does not
include a criminal offense for which the sentence, including any term of probation, incarceration, or supervised release,
completed nei-e than 33 < or an offense involving conduct that would be immune from arrest, prosecution,
or penalty pursuant to this chapter e.xcepl that the conduct occurred before the effective date of this chapter or in a
jurisdiction other than the Eastern Band of Cherokee Indians.

Executive director means the Executive Director ofthe EBCl Cannabis Control Board appointed pursuant to
Ch.irt!.T.
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Inventory control system means a process, device, or other contrivance thai may be used to monitor the chain
of custody of rniriiuana and nuriiuana rroductieafmdiHf from the point of cultivation to the end consumer.

Licensee means the holder of a modica! cannabij eLtabli.-hrnemcannabis rjcilit% license.

M.iriitnifhi means all pans of the clanti in the senus Cannabis. vshether arouine or nou the seeds thereol: the resin
extracted from anv ran of such riant, and e\er. compc^und. manufacture, salt. derivatiNC. mixture, or nreparalion of
such plant, its seeds or resin. This term does not Include hemp, as defined in section 297A of the federal Agricultural
Marketing Act of 1946. and does not include the mature slalk.s of such plant, fiber produced from such stalks, oil or
cake made from the seeds of such plant, anv other compound, ntanufacture. salt, derivative, mixture, or preparation
of such mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of such plant
which is incapable of germination (7 U.S.C. 16j9oi. The term means all cannabis that tests as having a THC
cnncenlration level of higher than 0-? ix'rcent onadr\ weight basis.

M.triiiiivui rroJuci means a product which contains marijuana or the extract thereof, including, without limitation.
edible ntariiuana products intended for human consumption bs oral inaestion and presented in the form of a
foodstuff, extract, or similar product, or mafiiuana-infused products intended for use or consumption bv humans
throush means other than inhalation or oral inaestion. like topical rroducts. ointments, oils, or tinctures.

A/oc/zt-Mi' cjuniihi.'' Jlicilit) mean a bustnevs thiM:

McJicih cjnnaNj Jispcnsdry^ fnoa-ns a business that:

is indjpenient levting lahofau>fyi

—A medical cannabij culii--3tion facility^

QP.nab anp.apipfOCfraatRg edic^.l cannabi

>fau:h an independent contracior

hj ui. o'.MVjr. officer, or board membef

m

Cttkri:iht-T
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