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AM EN D E . AMENDE; Cherokee Council HOl:lse
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JUN 0 6 2024 Date

Ordinance No. (ﬂ; b_ (2023)

WHEREAS, the Charter and Governing Document-authorizes and empowers the Eastern Band
of Cherokee Indians (EBCI) Tribal Council to adopt laws and regulations for the
general government of the Tribe. Charter and Governing Document, sect. 23
(Sept. 5, 1995) see also C.C. §117-10.

WHEREAS, on August 16,2021, Tribal Council established a medical marijuana code. EBCI
Ordinance No. 539 (Aug. 16, 2021) codified at C.C. Ch. 17. :

WHEREAS, on March 15, 2022, Tribal Council amended the medical marijuana code. BBCI
. Ordinance No. 138 (2022) codified at C.C. Ch. 17.

WHEREAS, on September 7, 2023, EBCI registered voters overwhelmingly (70% voting in
. favor) approved adult use cannabis on the Qualla Boundary for individuals 21 and
over.

WHEREAS, Tribal Council is foIlowmg through with the People’s vote and amends Cherokee
Code, Ch. 17 to aliow for adult use.

NOW THEREFORE BE IT ORDAINED in Council assembled at which a quorum is present that
the Tribal Council amends Cherokee Code Chapter 17, as follows in EXHIBIT A.

BE IT FURTHER ORDAINED the Ordinance provisions that amend or adopt new sections of
the Cherokee Code shall be codified by the Department of Justice. The
Department of Justice shall incorporate such amended provisions in the next
codification of the Cherokee Code.

BE IT STILL FURTHER ORDAINED should any provision of this Ordinance be determined
invalid by the Cherokee Supreme Court, or the Cherokee Court without appeal to
the Cherokee Supreme Court, or any other court of competent jurisdiction, those

portions of this Ordinance which are not determined invalid shall remain the law
of the Eastern Band of Cherokee Indians

BE IT FINALLY ORDAINED that any resolution or ordinance in conflict are rescinded and that
this ordinance shall become effective upon ratification.

Submitted By: Tribal Council



EXHIBIT A
Chapter 17 MEB}CAL MARIJUANA
ARTICLE I. GENERAL PROVISIONS

Sec. 17-1. Legislative findings and declarations.

(a) The meicalcannabis industry has the potential to be beneficial to the public health of the Tribe and the
general welfare of enrolled members, including through job creation and economic development

ISt

(b) The growth and success of a medicatcannabis industry is dependent upon public confidence and trust that:

(1) People who suffer from chronic or debilitating medical conditions will be able to obtain medical
cannabis safely and conveniently;

(2) __ Cannabis can reduce dependence on and abuse of opioids

(32) MedicalcannabisestablishmentsCannabis facilities do not unduly impact the quality of life enjoyed by af
nearby residents and the community at large;

(43) MedicaleannabisestabushmentCannabis faciliny licenses, agent cards, and patient cards are issued in a
responsible manner; and

(34) The sadical cannabis industry is free from criminal and corruptive practices.

(c) Public confidence and trust can only be maintained by strict regulation of all persons, locations, practices,
associations, and activities related to the operation of madical cannabiz astablishmantscannabis facilities.

(d) All medicateannabisestablishmeniscannabis facilities and medical cannabis establishment agents must
therefore be licensed, controlled, and assisted to protect the public health, safety, morals, good order, and
general welfare of the Tribe and to foster the stability and success of the medical Iribe’s cannabis industry.

(¢)  This Ch

throuch the refzrendum o

( Ord. No. 539, 8-16-2021)

1 in acknowledzement and recognition of the will of the Cherokee people as expressad

ptember 7. 2023.

Sec. 17-2. Definitions.

As used in this chapter, unless the context clearly otherwise requires, the following words and terms have the
following definitions:

Azt means the direct appheat
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Attending provider of health care means a provider of health care who is licensed or certified to practice a
profession which authorizes the person to write a prescription for a medication to treat a chronic or debilitating
medical condition; and has responsibility for the care and treatment of a person diagnosed with a chronic or
debilitating medical condition.

Board means the EBCI Cannabis Ceontrol Board.
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Cannabis agent or azent means a person approved by the Board to be an owner, officer. board member,
emplovee, or volunteer of a cannabis facility, an independent contractor who provides labor relating to the cultivation.
processing. or sale of cannabis or cannabis products for a cannabis facilitv, or an emplovee or sub-contractor of such

an independent contractor.
Cannabis agent card ot agent card means an identification card that is issued by the Board pursuant to Section 17-56
to authorize a person;

(1) To be an owner. officer. or board member of a cannabis facility; or

(2)To be emploved by, volunteer for. work at. or contract to provide labor or services o a cannabis facility,

Cannabis faciline means:

(1) A cannabis laboratory;

(2) A cannabis cultivation facility,
(31 A cannabis processing facility; or
(4) A cannabis retail facility.

Cannabis cultivation facility mean a business that

(1) Is licensed by the Board pursuant to Section 17-52 and

(2) Grows. acquires, possesses. cultivates, delivers. transfers. transports, supplies. or sells marijuana and
related supplies to cannabis retail facilities. cannabis processing facilities. or other cannabis cultivation
facilities.

Cannabis faciline license or license means a license issued by the Board pursuant to Saction 17-32 to authorize the
operation of a cannabis facilitv.

Cannabis laboratory means a business described in Section 17-34 that:

(1) __Is licensed bv the Board pursuant te Section 17-52: and

(2)  Tests the plants in the eenus Cannabis and products associated and derived therefrom intended for human
consumption.

aciliny means a busine

Cannabis ss that:

(1) __Is licensed bv the Board pursuant to Section 17-32; and

(2)  Acquires. possesses. packaces. prepares. manufactures, delivers, transfers. transports. supplies. or sells
marijuana or marijuana products to cannabis retail facilities.

Cannabis patient card means a card issued by the Board which identifies a person as someone with a chronic or
debilitatine medical condition and mav possess marijuana or marijuana products as a patient pursuant to this Chapter.

Cannahis retail faciline means a business that:

(1) Is licensed bv the Board pursuant to Section 17-52 and

(2)  Acquires. possesses. delivers. transfers. transports. supplies, sells, or dispenses marijuana, marijuana
products. or related supplies and educational materials to eligible members of the public. holders of a
valid cannabis patient card. or to another cannabis retail facility.

Chronic or debilitating medical condition means:
(1) Acquired immune deficiency syndrome;
(2) An anxiety disorder;
(3) An autism spectrum disorder;
(4) An autoimmune disease;

(5) Anorexia nervosa,
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(6) Cancer;
(7) Dependence upon or addiction to opioids;
(8) Glaucoma;

(%) A medical condition or treatment for a medical condition that produces, for a specific patient, one or
more of the following:

(i) Cachexia;
(i) Muscle spasms, including, without limitation, spasms caused by multiple sclerosis;
(ii) Seizures, including, without limitation, seizures caused by epilepsy;
(iv) Nausea; or
(v) Severe or chronic pain;
(10) A medical condition related to the human immunodeficiency virus;
(11) A neuropathic condition, whether or not such condition causes seizures; or

(12) Any other medical condition erireatmenifora medical conditian-that is: classified as a chronic or

debilitating medical condition by regulation of the Board: or

t—Classifiedas-a-chrenic-or- debilitating medical condition by-resulation-efthe Board:-or

t—Approvedasachreaic ordebiliatins medical condition prriant fog pelitiensubmiitadn
aseordance with-Section 4 200

(13) Post-traumatic stress disorder.

Csmmissisamaanstha FBC-Cannabis Advison-Commission

Community facility means a facility that provides education or day care to children, a public park, a
playground, a public swimming pool, a community club building, or a church or other building or place used for
religious worship or a religious purpose.

Concentrated marijuinae-<z5s means the extracted or separated resin, whether crude or purified, containing
THC or CBD from marijuana.

Court means the Cherokee Court or the Cherokee Supreme Court as the context requires.
Day means a calendar day not including Tribal government holidays.

Deliver or delivery means the actual, constructive, or attempted transfer from one person to another of a controlled
substance, whether or not there is an agency relationship.

Electronic verification system mean s an electronic database that:
(1) Keeps track of data in re-al time; and

(2) Isaccessible by the Board and by the cannabis faciliny medicat-eannabisestablishment,

Enclosed, locked are#eiiiv 1means a closet, display case, room, greenhouse, or other enclosed area that meets
the requirements of Section 17-647-% and is equipped with locks or other security devices which allow access only by

a recistranicannabis agent,

Excluded offense means a con viction of an offense pursuant to Article XIV.A of Cherokee Code Chapter 14 or
an offense that would constitute a felony in the state of North Carolina or another jurisdiction. The term does not
include a criminal offense for which the sentence, including any term of probation, incarceration, or supervised release,
completed more than ten vears a0 or an offense involving conduct that would be immune from arrest, prosecution,
or penalty pursuant to this chapter except that the conduct occurred before the effective date of this chapter or in a
jurisdiction other than the Eastern B and of Cherokee Indians.

Executive director means the Executive Director of the EBCI Cannabis Control Board appointed pursuant to
secton-t-—=7this Chapter,
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Inventory control systern means a process, device, or other contrivance that may be used to monitor the chain
of custody of marijuana and marijuana productsearpabis from the point of cultivation to the end consumer.

Licensee means the holder of a medical canpabisestablishmentcannabis facility license.

Marijnana means all parts of the plants in the genus Cannabis. whether growing or not; the seeds thereof; the resin
extracted from anv part of such plant: and everv compound, manufacture, salt. derivative, mixture, or preparation of
such plant. its seeds ot resin. This term does not include hemp. as defined in section 297A of the federal Agricultural
Marketing Act of 1946, and cloes not include the mature stalks of such plant, fiber produced from such stalks. oil or
cake made from the seeds of such plant. anv other compound, manufacture, salt, derivative. mixture, or preparation
of such mature stalks (except the resin extracted therefrom). fiber, oil or cake, or the sterilized szed of such plant
which is incapable of germination (7 U.S.C. 163%0). The term means all cannabis that tests as havine a THC
concentration level of higher than 0.3 percent on a drv weight basis.

Marijuana product means a product which contains marijuana or the extract thereof, including, without limitation,
edible marijuana products intended for human consumption by oral ingestion and presented in the form of a
foodstuff, extract, or similar product. or marijuana-infused products intended for use or consumption by humans
throush means other than inhalation or oral ingestion. like topical products, ointments, oils. or tinctures.

(i —Otharmeadicalcappabiscultivation factlitias

Modical-eannabis esiablishnioniagent-card-meansan-identification card thatisHssued by the Board pursuantio
(o bean owner—officeror board member ofam
(21— To voluniesr for—werk-at- o contract o provide labor of sefvicestoa medical cannabis-establishment

Modico! coprisbis ostarblis ansalieense that is-issuad-by-tha Board-pursuant-to-Section 162
toauthorize tha eperation of-ameadical cannabisestablishment.

Mudicel-cannibis indepondastestingbiboraton-means & faciiv-deseribed in Section 1 T-634hat
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Ph—ts boensed b dpaBeard pursuait fo Section P62 and
(3—Fests
preo o annabis piended dar e mechoabise of eannabie
tip—Medieateannabis prodicts
Modicatcanmabisinfusad product means-a product intended for-the medical use-of cannabis that:
(F—ts-iniendedforuse-or consumption-by-humans-through-means-etherthan-inhalation-or oralingestion.

Moediosl Luse of marijuanasassibis means:

(1) The possession, delivery, production, or use of marijuanacasnabis or marijuana products;

(2) The possession, delivery or use of paraphemalia used to administer marijuans eansabis or marijuans
products; or

(3)  Any combination of the acts described in subsections (1) and (2) above. 4= secessan for the exclusive
beﬁeﬁ{-era—pﬁnm&m izate +h%wwémmih%&wavhw&hmwmw

Paraphernalia means accessories, devices and other equipment that is necessary or useful, for a person to
engage in the medical-use of marijuana eannabisorthe adult use of cannabis,

Patient cardholder means a person who has been issued a cannabis patient card by the Board

Person means a natural person, corporation, limited liability company, or other such or similar entity.

Production includes-the manuiaciuring of & controted subsiance and the planting. cultivation srowina-er
basrestingofa plantfram whicha controlied subaance i desivad

Regisrani-means-the holderefa medical cannabis-establishmentagsent card
N i e m T N FE

thi—Armedisat cannablisesiablichment azant card
THC means:

(1) Delta-9-tetrahydrocannabinol;
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(2) Delta-8-tetrahydrocannabinol

(3} Dela-10-tetrahvdrocannabinol; and

(13) The optical isomers of such substances.
Tribe or Tribal means the Eastern Band of Cherokee Indians.

ticabls meansthemeasures necassan-lo-comply-with-the law-er reculationrequire such

WWMMWMWM%M&MMWMM&%
establishment is net worthv of being carried out-a practice by-& reasonably-prudent businesspersen-

Written documentation means a statement signed by the attending provider of health care of a person diagnosed
with a chronic or debilitating medical condition; copies of the relevant medical records of a person diagnosed with a
chronic or debilitating medical condition; proof of current prescription of opioid, opiate, or other pain medications; or
a valid proof of authorization to use medical cannabis issued by another jurisdiction.

( Ord. No. 539, 8-16-2021; Ord. No. 461 , 1-31-2023)

Secs. 17-3—17-9. Reserved.

R4

{a}—The EBCH CannabisAdvison-Commissionis-hereby-created for the purposes et studvingissuesrelatedto
cannabisand makins recommendations o the EBCH Canpabis Contrel- Bo M&%ﬁﬂéﬂ—ﬂﬂd—?ﬁnﬂp&i
Chiafrecardmethe pesulation of medical cannabisand any activit-r2lata i '
geeinie
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(2o The Chas ot driball
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(3 The Secraianvof-Pubhic- Healthand Human Services, or hizor-herdesignes:
(hi—Thelhistot Police orhis-orher desigiesiand

T TFheLhist baecutive Difieerefthe-Cherokee dndian

ety —es e of hepdesigin
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serve morathan thise copseciiiyetarms
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See 1 7-H-Commission-duties:

oy The Commissionshall
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PG N Rhe e le2anhy

tH—Censideralbmatterssubmitiedait-by-the Beard the Principal Chief-the Vice Chisf-or Tribal Council:

(2+—DOn-tis-ewn-initiative recommend-to-the-Board-any-policiesprocedures—euidelinesruleserresulations
erany-changesto-existing guidelines rules-or rezulationsthat the Commission-considers-important-or
pacessanforthereviaw-and consideration-of the Baard.

(F—Advisethe-Board en-the preparation and amendment of anyregulations adopted pursuantto-thischapiar:
#suedtemedical cannabis establishments within the jurisdiction of the Tribeand recommend-to-the
Board-anylegislative changes that the Commission-determines to-be apprepriate-and

) —Smdv-the feasibititv-ef the use of emersingstechnolocies—includine —without-Hmitation—bleckehainand
systems-that-ise-a-single seureeoftruth-as-a-means-efcollectine data-or efficiently-and effeciively
rdhing transactions-eleetronicatlv-to reduce-oreliminate tha handlinz of cash-

B e B spabalisks
Fha Commissionmav-establish s

dbcomimitiaesforthe purpasesof carnvine out-its-dutias.

Sees17-12—17-19 Reserved:

ARTICLE ITl. EBCI CANNABIS CONTROL BOARD

Sec. 17-1024, Board established.

The EBCI Cannabis Control Board is hereby established.

( Ord. No. 539, 8-16-2021)

Sec. 17-1121, Members of the Board.

(2)

(b)

(c)

There shall be five members of the Board. The members of the Board are appointed by nomination by the
Principal Chief and confirmation by Tribal Council.

At least three members of the Board shall be enrolled members of the Fastern Band of Cherokee Indians or
another federally-recognized Tribe.

[tis the intention of Tribal Council that the Board be made up of the most qualified persons. At least on
member of the Board shall:

(1) be selected with special reference to his or her knowledge, skill, and experience in general accounting
and have a comprehensive knowledge of the principles and practices of corporate finance and auditing,
general finance, or economics.

(2)  be selected with special reference to his or her training and experience in the fields of investigation,
financial auditing, or corporate compliance.

(3)  be aselected with special reference to his or her knowledge, skill, and experience in law or regulatory
compliance.

(4)  be selected with special reference to his or her knowledge, skill, and experience in the cannabis industry.

Craatad: 2824-31-11 35:35:85 [EST)

(Supp. No. 33)
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(5) be aselected with special reference to his or her knowledge, skill, and experience in the area of
medicine, public health, mental health, or be a clinical professional counselor, alcohol and drug
counselor, or social worker with knowledge, skill, and experience in the area of education and
prevention of abuse relating to cannabis.”

(d) In addition to any other requirements imposed by this section, the member who is designated as Chair of the
Board must have at least five years of leadership experience in his or her field.

(Ord. No. 539 , 8-16-2021)

Sec. 17-1222. Terms, chair, removal.

(a) The term of office of each member of the Board is four years.

(b) The Principal Chief shall nominate the members of the Board and designate one member to serve as Chair,
who shall preside over all official activities of the Board.

(c) Tribal Council may remove any member for misfeasance, malfeasance, or nonfeasance in office. Removal
may be made after:

(1) The member has been served with a copy of the charges against the member; and

(2) A public hearing before Tribal Council is held upon the charges, if requested by the member charged.
The request for a public hearing must be made to the Chair of Tribal Council within ten days after
service upon such member of the charges. If a hearing is not requested, a member is removed effective
ten days after service of charges upon the member. A record of the proceedings at the public hearing

must be open to public inspection.

( Ord. No. 539, 8-16-2021)

Sec. 17-1222, Certain political activities, financial interests prohibited.

(a) Elected Tribal officials and appointed Tribal officials are not eligible to serve as Board members.

(b) A Board member may not be an official, employee, or agent in any business or organization holding a license
under this chapter.

(c) Before entering upon the duties of office, each Board member shall subscribe to the oath of office and, in
addition, swear that the member is not an official, employee, or agent of any person, business, or organization
holding a license or segistzation-azent card under this Cehapter or doing business with any such person,

business, or organization.-Fhe aath-efefisamust be filad in the Office aftha Attomer-General

( Ord. No. 539, 8-16-2021; Ord. No. 507 , 3-8-2023)

See 1724 Reserveds

See 1723 Emplovment of consultants:

T 1 ik 2 € oneh nar = = £ oees ' T | - sb £
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wi-orefficeseithaTribal covemment as-H-considersRacessany

Sec. 17-1426. Meetings, quorum.

(2) The Board may hold regular and special meetings at such times and places as it may deem convenient, and it
shall hold at least one regular meeting each month.
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A majority of the members constitutes a quorum of the Board, and a majority of members present at any
meeting determines the action of the Board.

All meetings of the Board are open to the public, except that the Board may hold executive sessions closed to
the public for the purposes listed in Section 117-13.

(Ord. No. 539, 8-16-2021)

See. 17-1527. Executive director.

(2)
(b)

The position of Executive Director of the Cannabis Control Board is hereby created.
The Executive Director:

(1) Is appointed by the Board and may be removed by the Board;

(2) Is responsible for the conduct of the administrative matters of the Board; and

(3) Shall devote his or her entire time and attention to the business of the office of Executive Director and
shall not pursue any other business or occupation or hold any other office for profit if it conflicts with
his or her Board-related duties.

(Ord. No. 539, 8-16-2021)

Sec. 17-1625. Organization, expenses, employees.

(a)

(b)

©)

(d)

(®

The Executive Director may, subject to the approval of the Board
(1) Establish, and from time to time alter, such a plan of organization as he or she may deem expedient.

(2) Acquire such furnishings, equipment, supplies, stationery, books, motor vehicles and other things as he
or she may deem necessary or desirable in carrying out his or her functions and the functions of the
Board.

(3) Incur such other expenses, within the limit of money available to the Board, as he or she may deem
necessary.

Except as otherwise provided in this chapter, all costs of administration incurred by the Board must be paid
out of the Tribe's operating budget in the same manner as other governmental expenses are paid.

The Executive Director shall organize the work of the Board in such a way as to secure maximum efficiency
in the conduct of the Board and make possible a definite placing of responsibility. To this end, the Executive
Director may establish such organizational units within the Board as he or she deems necessary.

The Executive Director may employ such clerical or expert assistance as may be required.

Persons employed by the Board may be assigned to stations, offices, or locations selected by the Executive
Director both within and outside the jurisdiction of the Tribe where, in the judgment of the Executive Director,
it is necessary to maintain personnel to protect, investigate, and ensure the safe and lawful conduct of the
cannabis industry on Tribal lands.

Any person assigned to a station, office or location as provided in subsection (e) shall be entitled to receive a
per diem allowance only when the business of the Board takes the person away from the particular station,
office, or location to which he or she is assigned.

( Ord. No. 539, 8-16-2021)

Created: 2024-31-11 89:35:24 [EST]

(Supp. No. 33)
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Sec. 17-2917. General board powers.

In addition to any other powers granted by this chapter, the Board has the power to:

(a) Establish and amend a plan of organization for the Board and Board sta i1, including, without limitation,
various divisions, or sections with leaders for such divisions or secuons

(b) Apply for and accept any gift, donation, bequest, grant or other source of money to carry out the
provisions of this Cchapter.

(c) Prepare, publish, and distribute such studies, reports, bulletins, and other materials as the Board deems
appropriate.

(d) Refer cases to the Office of the Attorney General for criminal prosecution.
(e) Maintain an official Internet website for the Board.
() Monitor federal activity regarding cannabis and sepost iz.,~4'rm‘nng«f;tutl:}r(- e S At

ersons or firms as it consider necessany for the purposes of consultation,

estigation. or other professional services

plov the servic

¢ 1
ors u.x P

(h) _ Consult with other divisions. departments. or offices of the Tribal gover

1 a5 necessan

( Ord. No. 539, 8-16-2021)

Sec. 17-1530, Board regulations.

(a)

The Board may issue regulations pursuant to Cherokee Code Chapter 150 when necessary or convenient to
carry out the provisions of this chapter. Such regulations may include, without limitation:

(1) Financial requirements for licensees.

(2) Establishing such investigative and enforcement mﬂchanisrns as the Board deems necessary to ensure
the compliance of a licensee, azent, or patient cardholder-essegistzant with the provisions of this
Cchapter.

(3) Requirements for licensees or agentresistrants relating to the cultivation, processing, manufacture,
transport, distribution, testing, study, advertising, and sale of cannabis and cannabis products.

(4) Reasonable restncnons on the signage, marketing, dlspla) and advertising of cannabis facilitiemedical
eannabis skirents, Such a restriction must not reqmre a cannabis facilitvmedical eannabis
establishment to obtain the approval of the Board before using a logo, sign, or advertisement.

(5) Prescribe the form and any additional required content of applications for licenses or azentresisisation
cards issued pursuant to this C chapter;

(6) Establish procedures for the suspension or revocation of a license or azenizes:sizatian card or other
disciplinary action to be taken against a licensee or rezistraniazent;

(7)  Set forth rules pertaining to the safe and healthful operation of cannabis tacili liemadical-cannabis
esiablishments, including, without limitation:

(i)  The manner of protecting against diversion and theft without imposing an undue burden on
Friedical cannabis establishmentscannabis facilitics or compromising the confidentiality of
consumers and holde i rbmiie Tt cafade abablgiare al anas

ersholdarsof ?..,:--.:

(i) Minimum requirements for the oversight of imedicatcannabis establishmeniscannabis facilities;

(iii) Minimum requirements for the keeping of records by me-ical cannabis establishmentscannabis

=3

Creatad: 2924-21-11 29:35:95 [E57]

(Supp. No. 33)
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iv) Minimum requirements for the conduct of +sedical cannabis esiablishiment agents;
=

(v) Provisions for the security of medical cannabis establishmentscannabis facilities, including

without limitation, requirements for the protection by a fully operanonal security alarm system of
each medical eannabis-establishmenicannabis faciling and

(vi) Procedures pursuant to which medical-cannabisestablishmentscannabis facilities must use the
services of #iedical cannabis independent testing laboratories to ensure that any cannabis or
cannabis product es esmmedin-orproductmade-from-hempsold by a madicalcannabis
eispensarycannabis retail facility to an end user is tested for content, quality, and potency in
accordance with standards established by the Board;

(vii) Establish circumstances and procedures pursuant to which the maximum fees set forth in this
ChapterSeetion17-60 may be reduced over time to ensure that the fees are, insofar as may be
practicable, revenue neutral;

(viii) As far as possible while maintaining accountability, protect the identity, and personal identifying
information of each person who receives, facilitates, or delivers services in accordance with this
Cchapter,

(ix) Address such other matters as the Board deems necessary to carry out the provisions of this
Cchapter.

( Ord. No. 539, 8-16-2021)

Sec. 17-1921, Board records.

()

(®

(©)

(d)

The Board shall cause to be made and kept minutes of all proceedings at regular and special meetings of the
Board. These minutes are open to public inspection.

Any and all information and data prepared or obtamed by the Board or by an agent or employee of the Board
relating to a holder of or an applicant for a medical canaabis establishment cannabis faciliny license, other than
the name of a licensee and each owner, off' icer, and board member of the licensee and mformauon relating to
the scoring and ranking of applications and the imposition of disciplinary action, are confidential and may be
revealed in whole or in part only in the course of the necessary administration of this Cchapter or upon the
Tawful order of a court of competent jurisdiction. The Board may reveal such information and data to an
authorized agent of any agency of the United States Government. Notwithstanding any other provision of
Cherokee law, such information and data may not be otherwise revealed without specific authorization by the
Board pursuant to the regulations of the Board.

Any and all information and data prepared or obtained by the Board or by an agent or employee of the Board
relating to a holder of or an applicant for a medical cannabis patient card or a #e<a!-cannabis agent card are
confidential and may be revealed in whole or in part only in the course of the necessary administration of this
C <hapter or upon the lawful order of a court of competent jurisdiction. The Board may reveal such
information and data to an authorized agent of any agency of the United States Government. Notwithstanding
any other provision of Cherokee law, such information and data may not be otherwise revealed without
specific authorization by the Board pursuant to the regulations of the Board.

As used in this section, "information and data" means all information and data in any form, including, without
limitation, any oral, written, audio, visual, digital, or electronic form, and the term includes, without limitation,
any account, book, correspondence, file, message, paper, record, report, or other type of document, including,
without limitation, any document containing self-evaluative assessments, self-critical analysis, or self-
appraisals of an applicant's or licensee's compliance with regulatory requirements.

( Ord. No. 539, 8-16-2021)
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Sec. 17-2032. Audits of licenses, standards, annual report.

()

(b)

(©)

@

(e)

As often as the Board deems necessary, the Board shall conduct a financial or operational audit of the
accounts, funds, programs, activities, and functions of all licensees.

A licensee shall make available to the Board all books, accounts, claims, reports, vouchers, and other records
requested by the Board in connection with an audit conducted pursuant to subsection (a).

If a licensee refuses to produce any of the records described in subsection (b), the Board e+ Beparimentmay
petition the Cherokee Court to order the licensee to produce the requested records. The Court shall order the
production of all such records upon a finding that the requested records are within the scope of the audit.

If any audit report of the accounts, funds, programs, activities, and functions of a licensee contains adverse or
critical audit results, the Board may require the licensee subject to the audit to respond, in writing, to the
results of the audit. A licensee shall provide such response to the Board not more than 15 days after receiving
a request from the Board.

[ On-or befare April-b-efeach year, the Board shall submit to the Chair of Tribal Council a report concering
the audits conducted pursuant to this section for the preceding year. The report must include, without
limitation:

(1) The number of audits performed pursuant to this section in the preceding year;

(2) A summary of the findings of the audits; and

(3) The cost of each audit.

( Ord. No. 539, 8-16-2021)

Secs. 17-2133—17-2939, Reserved.

ARTICLE 111 1¥. DISCIPLINARY ACTIONS

Sec. 17-3044. Complaints.

(@

(b)

(c)

[f the Executive Director becomes aware that a licensee. s agent, or patient cardholder-es+egistrant has

violated, is violating or is about to violate any provision of th:s Ce hapter or any regulanon adopted pursuant
thereto, the Executive Director may transmit the details of the suspected violation, along with any further facts
or information related to the violation which are known to the Executive Director, to the Atiarnas Lenaralos
the Cherokee [ndian Police Department.

If any person other than the Executive Director becomes aware that a licensee, cannabis azent. or patier.

‘dholderessecistzant has violated, is violating or is about to violate any prowswn of this C ehapter or am
regulanon adopted pursuant thereto, the person may file a written complaint with the Executive Director
specifying the relevant facts. The Executive Director shall review each such complaint and, if the Executive
Director finds the complaint not to be frivolous, may transmit the details of a2 suspected crimina! violation,
along with any further facts or information derived from the review of the complaint to ts=-
p+the Cherokee Indian Police Department.

Employees of the Board shall cooperate with the A#tories (enesaland Cherokee Indian Police Department in
the performance of any investigation.

( Ord. No. 539, 8-16-2021)
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Sec.

(a)

(®)

(c)

(d)

17-3141 Investigations, recommendations to Board.

[fthe Executive Director transmits the details of a suspected violation to the Cherokee Indian Police
Department pursuant to Section 173045, the Cherokee Indian Police Department shall investigate the matter
in accordance with its policies and procedures.

Hthe-Executive Director Fansmits the details ef asuspecied violation tothe Attemay General pursuantto
r -

SectionH—0-theAttomer-Generalshall conduct-an-investigation-of the suspected violation-o-determine
whetheri-warranis-proceedings-for- disciplinan-action-ef the Jicensee orregistrant i the Adtornev-General
determines-thatfusther proceedinzs are warrantedhe-orshe shall report the resulis ertheifvestization
tocatherwith-afecommendativn-to the Exacutive Directorina er-which-€eesnotviolate the risht-ofthe
2 faint—The Executive Director

mev-Lieneratte-the Board

I'} 2 i -} 1 sanpably - suaal 3
the Beasdahaliprompine prane o

e S T o e R

ief At ioR-With-fespectto-each-con lngin an investization by
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17-3242. Complaint, answer, notice of hearing.

If the Board proceeds with disciplinary action pursuant i3 Section 1741, the Board shall serve a complaint
upon the respondent either personally, or by registered or certified mail at the address of the respondent that is
on file with the Board. Such complaint must be a written statement of charges and must set forth in ordinary
and concise language the acts or omissions with which the respondent is charged. The complaint must specify
the sections and regulations which the respondent is alleged to have violated, but must not consist merely of
charges raised in the language of the sections or regulations. The complaint must provide notice of the right of
the respondent to request a hearing. The Chair of the Board may grant an extension to respond to the
complaint for good cause.

Unless granted an extension, the respondent must answer within 20 days after the service of the complaint. In
the answer the respondent:

(1)  Must state in short and plain terms the defenses to each claim asserted.
(2) Must admit or deny the facts alleged in the complaint.

(3)  Must state which allegations the respondent is without knowledge or information to form a belief as to
their truth. Such allegations shall be deemed denied.

(4)  Must affirmatively set forth any matter which constitutes an avoidance or affirmative defense.

(5) May demand a hearing. Failure to demand 2 hearing constitutes a waiver of the right to a hearing and to
judicial review of any decision or order of the Board, but the Board may order a hearing even if the
respondent so waives his or her right,

Failure to answer or to appear at the hearing constitutes an admission by the respondent of all facts alleged in
the complaint. The Board may take action based on such an admission and on other evidence without further
notice to the respondent. [f the Board takes action based on such an admission, the Board shall include in the
record which evidence was the basis for the action.

The Board shall determine the time and place of the hearing as soon as is reasonably practical after receiving
the respondent’s answer. The Board shall deliver or send by registered or certified mail a notice of hearing to
all parties at least ten days before the hearing. The hearing must be held within 45 days after receiving the
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respondent’s answer unless an expedited hearing is determined to be appropriate by the Board, in which event
the hearing must be held as soon as practicable.

( Ord. No. 539, 8-16-2021)

Sec. 17-3343, Subpoenas, depositions.
(2) Before a hearing before the Board, and during a hearing upon reasonable cause shown, the Board shall issue

subpoenas and subpoenas duces tecum at the request of a party.

(b) The testimony of any material witness residing within or without the jurisdiction of the Tribe may be taken by
deposition in the manner provided by the Rules of Civil Procedure of the Cherokee Courts.

( Ord. No. 539, 8-16-2021)

Sec. 17-3444, Hearing procedure.

(2) Atall hearings before the Board:
(1) Oral evidence may be taken only upon oath or affirmation administered by the Board.
(2) Every party has the right to:
(i) Call and examine witnesses;
(i) Introduce exhibits relevant to the issues of the case;

(iii) Cross-examine opposing witnesses on any matters relevant to the issues of the case, even though
the matter was not covered in a direct examination;

(iv) Impeach any witness regardless of which party first called the witness to testify; and;
(v) Offer rebuttal evidence.

(3) If the respondent does not testify in his or her own behalf, the respondent may be called and examined as
if under cross-examination.

(4) The hearing need not be conducted according to technical rules relating to evidence and witnesses. Any
relevant evidence may be admitted and is sufficient in itself to support a finding if it is the sort of
evidence on which responsible persons are accustomed to rely in the conduct of serious affairs,
recardless of the existence of any common law or statutory rule which might make improper the
admission of such evidence over objection in a civil action in the Cherokee Courts.

(5) The parties or their counsel may by written stipulation agree that certain specified evidence may be
admitted even though such evidence might otherwise be subject to objection.

(b) The Board may take official notice of any generally accepted information or technical or scientific matter
within the field of cannabis, and of any other fact which may be judicially noticed by the Cherokee Courts.
The parties must be informed of any information, matters, or facts so noticed, and must be given a reasonable
opportunity, on request, to refute such information, matters, or facts by evidence or by written or oral
presentation of authorities, the manner of such refutation to be determined by the Board.

(c) Affidavits may be received in evidence at any hearing of the Board in accordance with the following:

(1) The party wishing to use an affidavit must, not less than ten days before the day set for hearing, serve
upon the opposing party or counsel, either personally or by registered or certified mail, a copy of the
affidavit which the party proposes to introduce in evidence together with a notice as provided in
paragraph (3) below.

Creatad: 2024-21-11 @3:35:26 [EST]
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(2)  Unless the opposing party, within seven days after such service, mails or delivers to the proponent a
request to cross-examine the affiant, the opposing party's right to cross-examine the affiant is waived
and the affidavit, if introduced in evidence, must be given the same effact as if the affiant had testified
orally. If an opportunity to cross-examine an affiant is not afforded after request therefor is made in
accordance with this paragraph, the affidavit may be introduced in evidence, but must be given only the
same effect as other hearsay evidence.

(3)  The notice referred to in paragraph (1) above must be substantially in the following form:

The accompanying affidavit of (here insert name of affiant) will be introduced as evidence at the hearing
set for the ... day of the month of ... of the year ... (Here insert name of affiant) will not be called to
testify orally and you will not be entitled to question (here insert name of affiant) unless you notify the
undersigned that you wish to cross-examine (here insert name of affiant). To be effective your request
must be mailed or delivered to the undersigned on or before seven days from the date this notice and the
enclosed affidavit are served upon you.

(Party or Counsel)

( Address)
(Ord. No. 539 , 8-16-2021)

Sec. 17-3545, Members present, reporting.

(2) Atleast three members of the Board shall be present at every hearing, and they shall exercise all powers
relating to the conduct of the hearing and shall enforce all decisions with respect thereto.
(b)  The proceedings at the hearing must be reported either stenographically or by a phonographic reporter.

( Ord. No. 539, 8-16-2021)

Sec. 17-36+46. Limitations on communication.

After the Board has initiated a hearing, the members of the Board shall not communicate, directly or
indirectly, in connection with any issue of fact, with any person or party, nor, in connection with any issue of law,
with any party or the party's representative, except upon notice and opportunity to all parties to participate.

(Ord. No. 539, 8-16-2021)

Sec. 17-3747. Amended or supplemental pleadings.

The Board may, before submission of the case for decision, permit the filing of amended or supplemental
pleadings and shall notify all parties thereof, and provide a reasonable opportunity for objections thereto.

(Ord. No. 539, 8-16-2021)

Sec. 17-3845. Contempt.

Ifany person in proceedings before the Board disobeys or resists any lawful order or refuses to respond to a
subpoena, or refuses to take the oath or affirmation as a witness or thereafter refuses to be examined, or is guilty of
misconduct during the hearing or so near the place thereof as to obstruct the proceeding, the Board may certify the
facts to the Cherokee Court. The Court shall thereupon issue an order directing the person to appear before the Court
and show cause why the person should not be punished as for contempt. The Court order and a copy of the statement
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of the Board must be served on the person cited to appear. Thereafter the Court has jurisdiction of the matter, and
the same proceedings must be had, the same penalties may be imposed and the person charged may purge himself or
herself of the contempt in the same way as in the case of a person who has committed a contempt in the trial of a
civil action before the Cherokee Court.

( Ord. No. 539, 8-16-2021)

Sec. 17-3949, Written decision.

(a)  Within 60 days after the hearing or service of the complaint, whichever is later, the Board shall render a
written decision on the merits which must contain findings of fact, a determination of the issues presented, and
the penalty to be imposed, if any. The Board shall thereafter make and enter its written order in conformity to
its decision. No member of the Board who did not hear the evidence may vote on the decision. The affirmative
votes of a majority of the whole Board are required to impose any penalty. Copies of the decision and order
must be served on the parties personally or sent to them by registered or certified mail. The decision is
effective upon such service, unless the Board orders otherwise.

(b)  The Board may, upon motion made within ten days after service of a decision and order, order a rehearing
before the Board upon such terms and conditions as it may deem just and proper if a petition for judicial
review of the decision and order has not been filed. The motion must not be granted except upon a showing
that there is additional evidence which is material and necessary and reasonably calculated to change the
decision of the Board, and that sufficient reason existed for failure to present the evidence at the hearing of the
Board. The motion must be supported by an affidavit of the moving party or his or her counsel showing with
particularity the materiality and necessity of the additional evidence and the reason why it was not introduced
at the hearing. Upon rehearing, rebuttal evidence to the additional evidence must be permitted. After
rehearing, the Board may modify its decision and order as the additional evidence may warrant.

( Ord. No. 539, 8-16-2021)

Sec. 17-4030, Penalties.

If the Board finds that a licensee. <+ 1zent. or patient cardholdersezistzant has violated a provision of this

chapter or any regulation adopted pursuant therzto, the Board may take any or all of the following actions:

(a) Limit, condition, suspend or revoke the license, azent card. or patient card-er registration card-efihe

(b) Impose a civil penalty in an amount established by regulation for each violation.
( Ord. No. 539, 8-16-2021)

Sec. 17-4154, Judicial review.

(a)  Any person aggrieved by a final decision or order of the Board made afier hearing or rehearing by the Board
and whether or not a motion for rehearing was filed, may obtain a judicial review thereof in the Cherokee
Supreme Court.

(b)  The judicial review must be instituted by filing a petition within 20 days after the effective date of the final
decision or order. A petition may not be filed while a motion for rehearing or a rehearing is pending before the
Board. The petition must set forth the order or decision appealed from and the grounds or reasons why
petitioner contends a reversal or modification should be ordered.

()  Copies of the petition must be served upon the Board and all other parties of record, or their counsel of record,
either personally or by certified mail.
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(d)

(e)

The Court, upon a proper showing, may permit other interested persons to intervene as parties to the appeal or
as friends of the court.

The filing of the petition does not stay enforcement of the decision or order of the Board, but the Board itself
may grant a stay upon such terms and conditions as it deems proper.

(Ord. No. 539 , 8-16-2021)

Sec. 17-4252, Record on review.

(a)

(®

Upon written request of the petitioner, the complete record on review, or such parts thereof as are designated
by the petitioner, must be prepared by the Board.

The complete record on review must include copies of:

(1) All pleadings in the case;

(2) All notices and interim orders issued by the Board in connection with the case;
(3) Allstipulations;

(4) The decision and order appealed from;

(5) A transcript of all testimony, evidence and proceedings at the hearing;

(6) The exhibits admitted or rejected; and

(7) Any other papers in the case.

The original of any document may be used in lieu of a copy thereof. The record on review may be shortzned
by stipulation of all parties to the review proceedings. The record on review must be filed with the Court
within 30 days after service of the petition for review, but the Court may allow the Board additional time to
prepare and transmit the record on review.

( Ord. No. 539, 8-16-2021)

Sec. 17-4353, Additional evidence, review, court decisions.

(a)

(b)

(c)

The Court may, upon motion therefor, order that additional evidence in the case be taken by the Board upon
such terms and conditions as the Court deems just and proper. The motion must not be granted except upon a
showing that the additional evidence is material and necessary and that sufficient reason existed for failure to
present the evidence at the hearing of the Board. The motion must be supported by an affidavit of the moving
party or his or her counsel showing with particularity the materiality and necessity of the additional evidence
and the reason why it was not introduced in the Board hearing. Rebuttal evidence to the additional evidence
must be permitted. In cases in which additional evidence is presented to the Board, the Board may modify its
decisions and orders as the additional evidence may warrant and shall file with the Court a transcript of the
additional evidence together with any modifications of the decision and order, all of which become a part of
the record on review.

The review must be not be a trial de novo but is confined to the record on review. The filing of briefs and oral
argument must be made in accordance with the Court's rules.

The Court may affirm the decision and order of the Board, or it may remand the case for further proceedings
or reverse the decision if the substantial rights of the petitioner have been prejudiced because the decision is:

(1) Inviolation of the Charter and Governing Document;
(2) Inexcess of the authority or jurisdiction of the Board;

(3) Made upon unlawful precedure;
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(4) Unsupported by any evidence; or
(5) Arbitrary or capricious or otherwise not in accordance with law.

(d) The judicial review afforded in this chapter is the exclusive method of review of the Board's actions, decisions,
and orders in disciplinary hearings against a licensee. Review of actions, decisions, and orders of the Board
relating to the denial of a license or azentrezisization card is pursuant to Cherokee Code Chapter 150.
Decisions of the Cherokee Supreme Court are final.

(Ord. No. 539, 8-16-2021)

Secs. 17-4434—17-4955, Reserved.

ARTICLE 1V. LICENSING OF CANNABIS FACILITIES MEDICAL
CANNABIS ESTABLISHMENTS AND MEDICAL-CANNABIS
ESTABLISHMENT AGENTS

Sec. 17-3066. License and purpose.

(a) The purpose for licensing riedical cannabis establishmentscannabis facilities and registering medicat cansabss
establishasantcannabis agents is to protect the public health and safety and the general welfare of the Tribe.

(b) Any madicalcannabis facilin establishimen license or: medical cannabis esiashshmentagent card: is a
revocable privilege and the holder of such a license or card, as applicable, does not acquire thereby any vested
right.

t P ban 1A matiane aoe
{2 -——‘-.*'-"-I"-—.-f-t':-éf:‘:-‘ Wiao-pPossessyaria ;'-*.t:'::rr-:f‘..-:‘:,-l'-_- Avors eino o
nd
afa
(M —Ramm-foravetund ca

( Ord. No. 539, 8-16-2021)

Sec. 17-3161, General qualifications for licensure or agent registration.

(a) Any person who the Board determines is qualified to receive a license or retstzation-agent card under the
provisions of this Cehapter, having due consideration for the proper protection of the health, safety, morals,
good order, and general welfare of the Tribe and its enrolled members and the declared policy of the Tribe,

may be issued a license or resisisaiion azent card. The burden of proving an applicant's qualification to receive
any license or fezisiraton izent card under this C<hapter is on the applicant.
(b) When determining whether to approve an application to receive a license or recissatianasent card, the Board

may consider whether the applicant is:
(1) A person of good character, honesty. and integrity;

(2) A person whose prior activities, criminal record, if any, reputation, habits, and associations do not pose a
threat to the public interest of the Tribe or to the effective regulation and control of cannabis, or create or
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enhance the dangers of unsuitable, unfair, or illegal practices, methods and activities in the conduct of
cannabis-related activities, or in the carrying on of the business and financial arrangements incidental
thereto; and

(3) Inall other respects qualified to be issued a license or resi=tzation azen: card consistently with the
declared policy of the Tribe.

(c) An application toreceive a license or fesistratien-a2en’ card constitutes a request for a determination of the
applicant's general character, integrity, and ability to participate or engage in, or be associated with a madical
cannabis esiablishmentfacilin. Any written or oral statement made in the course of an official proceeding of
the Board by any member thereof or any witness testifying under oath which is relevant to the purpose of the
proceeding is absolutely privileged and does not impose liability for defamation or constitute a ground for
recovery in any civil action.

(d) The Board may by regulation establish such other qualifications for a license or resisization azent card as it
may, in its discretion, deem to be in the public interest and consistent with the declared policy of the Tribe.

(¢)  Any person granted a license or regist=ation agent card by the Board must continue to meet the applicable
standards and qualifications set forth in this Cehapter and any other qualifications established by the Board by
regulation. The failure to continue to meet such standards and qualifications constitutes grounds for
disciplinary action.

( Ord. No. 539, 8-16-2021)

Sec. 17-3262. Licensing sredieal-cannabis-establishmentscannabis facilities.

(a) A person shall not engage in the business of a #e<ical cannabis 1011ty es:ablishaiant unless the person holds a
bis facility llcense issued by the Board pursuam to this section. The
Atcannabis facility licenses._Operating a cannabis

ued by l_.tg__l-_‘-g._t:_":--‘__- ful

paadis ptﬂeqfaMye~-~5~=r e
Board is the sole issuer of 7=

facilitv without the applicable

(b) A person who wishes to engage in the busmess of a medical casnabisastal
submit to the Board an application 4 & o715 prescribed by the Board

(c) After receiving a complete application to engage in the business of a
facility the Board may deny or approve the application and register the

€ = _______I_ and issue a cannabis facilitvmedical cann
B b ti=i:an alphanumeric identification number if:
(1) The person who wishes to operate the proposed cannzbis fucilitvmedical cannahis establishman: has

submitted to the Board all of the following:
(i) The application fee—assetianninSection 1 -6y,
(i) And application, which must include:

(A) The legal name of the proposed #adic s can

(B)  The physical address where the proposed #iedical eannabis establishmentcannahis facilit
will be 1ocated and the physical addre:s of any co- owued additional or otherwnse assocmted
2cical eanmabis establishmentscannabis fucilities, the locations of which may not be within
1 000 fcet of a school that provtdes formal education traditionally associated with preschool
or kindergarten through grade 12 and that existed on the date on which the application for
the proposed cannabis facilit medical cannabis astablishment was submitted to the Board, or
within 100 feet of a community facility or gaming fa.u'lty that existed on the date on which
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abis-establishmentcannabis facility was

the application for the proposed medicatean
submitted to the Board.

(C) Evidence that the applicant controls not less than $250,000.00 in liquid assets to cover the
initial expenses of opening the proposed miedical cannabis establishmenicannabis facilin
and complying with the provisions of this C<hapter.

(D) Evidence that the applicant owns or has Iawful possession of the property on which the
proposed pradieal-eannabis-establishmentcannabis facility will be located or has the written
permission of the property owner to operate the proposed mediealcannabis
establishmentcannabis facility on that property;

(E) For the applicant and each person who is proposed to be an owner, officer, or board member
of the proposed cannabis facilitymedicalcannabis establishment, a complete set of the
person's fingerprints and written permission of the person authorizing the Board to use the
fingerprints for criminal background check purposes, including submission to the Federal

Bureau of Investigation for its report; and

(F) The full legal name, address, and date of birth of each person who is proposed to be an

owner, officer, or board member of the proposed sedical cannabisestablishaentl cen

2Ty

(iii) Operatm procedures consistent with rules of the Board for oversight of the proposed adica!
cannabis establishmenicannabis facility, including, without limitation:

(A) Procedures to ensure the use of adequate security measures; and

(B) The use of an electronic verification system and an inventory control system pursuant to L7115
ChapterSection47-72and Section-1-—73;

(iv) If the proposed sedical cannabis-establishmentcannabis facility will sell or deliver-iedica!
cannabis products, proposed operating procedures for handling such products which must be
preapproved by the Board;

(v)  Proof that the proposed location is in compliance with all applicable building requirements; and
(vi) Such other information cr materials as the Board may require by regulation.

(2) None of the persons who are proposed to be owners, officers, or board members of the proposed #edica!
canpabisestablishmantcannahis facilinv have been convicted of an excluded offense;

(3) None of the persons who are proposed to be owners, officers, or board members of the proposed mieica!
eannabisestablishmantcannabis facilitv have:

Li..t

(i)  Served as an owner, officer or board member for a cannabis estabhsharentfacil that has ha.d its
medlcal cannabis fac it #: license or adult-use cannabis
sk l1cenae or equivalent, revoked in any jurisdiction;

c* ........

(ii) Previously had a cannabis es sent-agent resisization card revoked, or equivalent, in any

jurisdiction; and

(4) None ofthe persons who are proposed to be owners, officers, or board members of the proposed #:2-
ensabis estahlichmeni s facilitv are under 21 years of age.

ot

(de) E‘(cepl as otherwise provided in subsection (=!), if an apphcanon forragistrationas a-medical eannabis

=ent satisfies the requirements of [hlS section, is qualified in the determination of the Board P
s facilin is not disqualified from being registered as a mieicateas
nnabis facility pursuant to thrs section or other applicable law, the Board shall issue to the
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establishment a cannabis facilinmedical cannabis-establishment license. A cannabis facilit medica

estabhshinent license expires one year after the date of issuance and may be renew ed upon:

(1) Submission of the information required by the Board by regulation; and
(2) Payment of the renewal fee set forth-in-Section17-60,

In determining whether to issue a riedicalcannabisestablishmenicannabis + license pursuant to this
section, the Board shall consider the criteria of merit set forth in Section \4 -63thi 7( hapter

For the purposes of~ ibparagrapi-tB)-ofsubparazraph-tily-of paragraph-+-of subsection{emeasurin
s section, the distance must be measured from the front door of the proposed medical eannabis
is facilit to the front door of a school, community facility, or gaming

distances in tl
establishs

t‘*!JL‘r tarift

f shmeat license is not a substitute for a Tribal business license.
Llcensees must abide by all applicable Tribal laws, rules, and regulations at all times.

A cantr ,.‘.I“.- i ‘\.‘ I mredicat-canpabisesiabl

The Board, by regulation, may adopt regulations prescribing requirements for the issuances of licenses to
business entities and standards for licensees that are business entities which are more stringent than the
requirements and standards otherwise set forth in this Cchapter.

( Ord. No. 539, 8-16-2021; Ord. No. 138, 3-15-2022)

Sec. 17-3363, Considerations in issuing licenses.

(a) Indetermining whether to issue a cannabis facilin medical cannabis esiablishsent license pursuant to Section
17-3252, the Board shall, in addition to the factors set forth in that section, consider criteria of merit
established by regulation of the Board. Such criteria must include, without limitation:

(1) Whether the applicant controls liquid assets in an amount determmed by the Board to be sufﬁcxent to
cover the initial expenses of opening the proposed madical cannabic establshmentcannabis facilin and
complying with the provisions of this Cehapter;

(2) The previous expenence of the persons who are proposed to be owners, officers, or board members of
the proposed #iecical canpabisesiablishmentcannabis 2011y at operating other businesses or nonprofit
organizations;

(3) The educational and life e‘(penence of the persons who are proposed to be owners, officers, or board
members of the proposed sedieat cannabisastablishmentcannabis facilin;

(4)  Any demonstrated knowledge or expertise on the part of the persons who are proposed to be owners,
officers, or board members of the proposed cannabis facilinvmedical capnabis establishmant with respect
to the compassionate use of cannabis to treat medical conditions;

(5) Whether the proposed location of the proposed canrabis facilitymadical cannabisestablishiment would
be convenient to serve the needs of persons who are authorized to engage in the medical use of cannabis;

(6) The likely impact of the proposed can: wiedieat cannabic establishment on the community in
which it is proposed to be located;

(7) The adequacy of the size of the proposed cannabis faciliny medical eannabic astablishmant to serve the
needs of persons who are authorized to engage in the medical use of cannabzs

(8)  Whether the applicant has an integrated plan for the care, quality, and safekeeping of medical cannabis
from seed to sale; and

(9) Any other criteria of merit that the Board determines to be relevant,

b+ 5 T 2 rd-Weais L2 < shptdrt et Stroet
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( Ord. No. 539, 8-16-2021)

Sec. 17-3464. Mediealeannabis-independent-testingCannabis laboratories.

(2) The Board shall establish standards for and certify one or more cannabis inependent testing laboratories to
test cannabis-for medical sse and medical cannabis products that are to be sold in within the Tribe's
jurisdiction.

(b) Such a cannabis independeni iestine laboratory must be able to:

(1) Determine accurately, with respect to cannabis or cannabis products that are sold or will be sold at
cannabis salesretail facilities:

(i)  The concentration therein of THC and cannabidiol.
(ii) The presence and identification of microbes, molds, and fungus.
(iii) The composition of the tested material.

(iv) The presence of chemicals in the tested material, including, without limitation, pesticides, heavy
metals, herbicides, or growth regulators.

(2) Demonstrate the validity and accuracy of the methods used by the cannabis independent tastins
laboratory to test cannabis and cannabis products.

(c) To obtain a license to operate a cannabis itependent iesinz laboratory, an applicant must:
(1) Apply successfully as required pursuant to Section 17-3262,
(2) Pay the rzquired fees-required pursuant-to-Section++-69,

(3) BAsresiobecome accredited pursuant to standard ISO/IEC 17025 of the International Organization for
Standardization within one year after licensure.

( Ord. No. 539, 8-16-2021)

Sec. 17-3363, Information regarding the inspection or review of a cannabis facilitvmedieal
cannabis establishment by a Ttribal division, department, or office.

‘[he Board may request information regarding any inspection or review of a cannabis faciliy medieatcan 2abis
e~tablishiment by a Tribal division, department, or ofﬂce The recipient of a reasonable request from the Board
pursuant to this section shall comply with the request as soon as is reasonably practicable after receiving the request.

( Ord. No. 539, 8-16-2021)

Sec. 17-3666. Agents required to register with board, requirements.

(a) Except as otherwise provided i m this secuon, .;, yerson shall not own. manage. ope

r. or be an indep t t
the person isrt
S ReEs R it e

l"'?":, srsuant-to-thi 2ot

(b) A person who wishes to v« sereiworkat amedical eannabisestablishmenireceive an avent card shall

submit to the Board an appllcanon ona form prescnbed bv the Board. The apphcatlon must be accompamed
by:
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(1) The full legal name, physical and mailing address, and date of birth of the prospective siedicalcannabis

establishment agent;

(2) A statement signed by the prospective medical cannabis esiablishment agent pledging not to dispense or
otherwise divert cannabis to any person who is not authorized to possess cannabis in accordance with the
provisions of this Cchapter;

(3) A statement signed by the prospective medical cannabis establishment agent asserting that he or she has
not previously had a medical cannabis establishient agent resisiration card revoked;

(4} _Anyv information required by the Board to complete an investieation into the backeround of the
prospective cannabis agent:

(34) The application fee-as set forth-inSection +7-69; and

(6%) Such other information as the Board may require by regulation.

gcmww%wmpmm&mmm

tabortea-medical cannabis establishment shallsubmit tathe Beard an-application en-a form prescribad by the
Beard-for-the-registration-ofthe-independent contractor and each emplovee of the indapendent contractor whe

wittprovidelaber asa-medical canpabiz st AbtishmentazapiLhe appheationmustbe accompaniad by
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(c#) The Board may conduct any investigation of a prospective-siedical cannabis establishment-agent and, for an
independent contractor, each employee of the prospective medical cannabis-establishment agent who will
provide labor as a-medical cannabis-establishment agent, that the Board deems appropriate. In connection with
such an investigation, the Board may:

(1) Conduct or accept any background check the Board determines to be reliable and expedient to determine
the criminal history of the prospective-medical cannabis establishmen: agent or the employes;

(2) Require a prospective medical cannabis-establishiment agent, if a natural person, and each employee of a
prospective-piedical cannabis-esiablishment agent who will provide labor as a medical cannabis
establishmentagent to submit to the Board a complete set of fingerprints and written permission
authorizing the Board to submit to the Federal Bureau of Investigation for its report; and

(3) Ifthe Board imposes the requirement described in paragraph (2), submit the fingerprints of the
prospective medicat-cannabis establishinent-agent and each employee of the prospective madieal
cannabis establishsentagent who will provide labor as a medical cannabis establishment-agent to the
Federal Bureau of Investigation for its report.

(¢f) A madicalcannabis-establishmentcannabis facility shall notify the Board within ten days after a medics
cannabis estashishment agent ceases s to hold an ownership interest in the cannabis facilitvimedical-cannabis
establishmaniofessthan fivepercent, be employed by, volunteer at, or provide labor as a redical-cannabis

estzblishment agent to the cannabis facilitvmedical cannabis-establishment,

(c2) A person who has been convncted of an excluded offense, is less than 21 years of age, or is not quahﬁed in the
determination of the Board pusssant to Section12-61 shall not serve as amedical cannabl -
agent.

ishmant

fred io dne i»w-, 2@t dhe e il»&e—;xi\w---nvu

) e izat cannabis estaBhshment agent card satisfies the requirements of this
section, is found to be qualified by the Board. pusstant ta \-n...-m.:- +7—&4-and is not disqualified from
serving as such an agent pursuant to this section or any other applicable law, the Board shall issue to the

i fasie --%»eh'-'# ersed i-‘ane‘-i"-n' 4:’;{%u4&}z$éf=enxien;-emyamaeéiaft§!iﬁﬁwm
: ; 1abisesiablishmentasent; amedical
i agentfes : ca.mlablsc--v*- . i agent+egisiration card
expires mo years aﬁer the date of issuance and may be renewed upon:
(1) Resubmission of the information set forth in this section; and
(2) Payment of the renewal fee ==+
(——A-persente-vwhemamedicar &

Pafgo b iR
shethe Board,

(o&) A medicalcannabis establi=hment agent registration card issued pursuant to this section to an independent
contractor or an employee of an mdependem contractor authonzes the independent contractor or employze to

provide labor to any cannabis facilitmedical sannabis «siablishment within the Tribe's jurisdiction.

(i) A-+medical cannabis establishment-agent regisiration card issued pursuant to t}us section to a person who
wishes to volunteer or work at a cannibis facilitymed: - hemant authorizes the person to
volunteer or work at any 1!
which the category of the
volunteer or work.

acilitymedical-ear :+ within the Tribe's jurisdiction for

! cannabis estabrishaian: acent recisization card authorizes the person to

(i) Except as otherwise prescribed by regulation of the Board, an applicant for registration or renewal of @1

fecistrationasa medicaleanpabis establishment agent card is deemed temporarily registered as a medical
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.. eannabisestablishient agent
e‘cplres 6045 days after the date upon Wthh the apphcatlon is recewed

( Ord. No. 539, 8-16-2021)

Seec. 17-5767. License and registration-agent card non-transferable.

nd agent cards are non-transferable. except as otherwise provided by re

nsfer of a license to another person or entitv who is qualified to hold a lice

lations issued by the Board
nse pursuant to this Chapter.

pras-etherwise provided-byregulationsadopied by-the Board-pussuant to-subsection {b)—the falloveing

A-mredicatcanpabis-establishment-ticense

stabrhshaent aZenireisiaiion vant

sadiir 31 o miant . w1k A b - £l
dures-andrequiremanis-bv-which-a holderafa licanse

: hald coinb o liaan e sl . 2
to-hotd sueh tHEeRse-puisHant-to-theprovisionsof

( Ord. No. 539, 8-16-2021)

Sec. 17-3565. Grounds for immediate revocation of registration-agent card.

(a) The following acts constitute grounds for the lmmedlate revocation of a #iecica! cannabis-establishman: agent
a-cardor aecisaleannablsestablishmant agan

(1) Having committed or committing any excluded offense.

(2) Dispensing, delivering, or otherwise transferring cannabis to a person who is not authorized by law to
possess cannabis in accordance with the provisions of this ( <hapter.

(3) Having been electronically recorded by a video monitoring system stealing cannabis or cannabis
products.

(4) Having been convicted of any crime involving the theft of cannabis or cannabis products.

R-SHS ...14., or-othapwvise o Sedirena

(3%) Intentionally submitting to the Board any document required under the provisions of this C chapter which
is false or contains any matenal misstatement of fact.

(67) Violating a regulation of the Board, the violation of whlch is stated to be grounds for immediate
revocation of a cannabisesiablishmant agent-+resisization card,

( Ord. No. 539, 8-16-2021)

Sec. 17-3969. Fees.

(a) Exceptas otherwise provided in subsection (b), the Board shall collect not more than the following maximum
fees:

(1)  For the initial issuance of a Faedicatcannabs esiablishment cannabis facility license for a medical
cannabis dispensasvretail facility; $_10 000.00.
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(2) For the renewal of a cannabis facility medicaleannabis esiablishment license for a medical cannabis
dispansasvretail facilin: $5,000.00.

(3) For the initial issuance of a cannabis facilitymedical cannabicestablishment license for a-madical
cannabis cultivation facility: $3,000.00

(4)  For the renewal of a cannabis faciliny madicat cannabis-establishinent license for a medical cannabis
cultivation facility: $1,000.00.

(3) For the initial issu:mce ofa cannabis lmm* medical eannabis establishment license for a madieal

(6) Forthe renewal of a cannabis facilitvmedical-cannabisestablishmest license for a-medical cannabis
preductienprocessing facnllt) $1,000.00.

(7) For the initial issuance of a cannabis facilitvinedical cannabisestablishment license for a-madical
cannabis #dependant testing laboratory $5,000.00.

(8) For the renewal of a cannabis facilitymedicalcannabis establishment license for a madicat-cannabis
e -*--“-"‘ adent (-'-u‘lv labomtory 53 000.00.

(9) For each person identified in an application for the initial issuance of a #:2<ica’ cannabis estabtishinen:
agent racistratian-card: $150.00.

(10) For each person identified in an application for the renewal of a cannabis esiasishmantagent
Fecizratien-card: $150.00.
(b) In addition to the fees described in subsection (a), each applicant for a cannabis facilin medicalcannabis

establishment license must pay to the Board:
(1) A one-time, nonrefundable application fee of $5,000; and

(2) The actual costs incurred by the Board in processing the application, including, without limitation,
conducting background checks.

(¢) Any revenue generated from the fees imposed pursuant to this section
(1)  Must be expended first to pay the costs of the Board in carrying out the provisions of this Cchapter; and

(2) Ifany excess revenue remains after paying the costs described in paragraph (c)(1), such excess revenue
must be paid over as instructed by the Secretary of the Treasury so as not to comingle such revenue with
the Tribe's other monies.

(Ord. No. 539, 8-16-2021)

ARTICLE VI. REQUIREMENTS CONCERNING OPERATION OF
MEDICAL CANNABIS ESTABLISHMENTSCANNABIS FACILITIES

Sec. 17-60740. Location, land use and signage, change of location.

»rm “marijuana’” also includes marijuana products unless otherwise excludec

(ba) Each cannabis estabbshiment faciliny must

(1) comply with all Tribal ordinances and rules pertaining to land development, land use, and signage.

(2) Havean appeamnce both as to the interior and e‘(tenor that is profe:s:onal orderly, dwmfxed and
consistent with f nharns ! .

pranartiasraoylations |
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(c®)

(3) Have discreet and professional signage that is consistent with the traditienal sivla of signage for

pharmmaciesand medical offices or commercialindusirial propertiesregulations issued by the Board.

A cannabis esiablishment Licilit may not change locations without permission from the Board.

(Ord. No. 539, 8-16-2021)

Sec. 17-6171, Operating documents, security, inspections.

(a)

(®)

(©

Sec.

(a)

(®)

The operating documents of a sredical cannabis esiablishmantcannabis faciline must include procedures:
(1) For the oversight of the cannabis facilin medical cannabis-establishment; and
(2) To ensure accurate recordkeeping

Except as otherwise provided in this subsection, a cann

vis facilivmaedical-cannabisestablishment

(1) Thatis amedica! cannabis retail facilitvdispensas must have a single entrance for patrons, which must
be secure, and shall implement strict security measures to deter and prevent the theft-of cannabis and
unauthorized entrance into areas containing mariy

anaeanpabis,

(2) Thatis not aedical cannabis retail facilitvdispensas must have a-si secure entrance: and shall
implement strict security measures to deter and prevent the theft+£ canaabis and unauthorized entrance

into areas containing marijuana cansakis,

All cultivation or preductionprocessing of marijuana eannabis that amedical cannabis cultivation facility
carries out or causes to be carried out must take place in an enclosed, locked area citisv at the physical
address provided to the Board during the licensing process for the cannabis f- miedical-cannabis

ivationfaciiny, Such an enclosed, locked : w4+ must be accessible only by-iedical cannabis
esanisament agents who are lawfully associated with the cannabis cultivation facility, except that limited
access by vther persons at iagiharlaberis permissible if
such persons are supervised by a & facility,

SR OF Py

at agentof the cann

Ariedicaleannabisastablishmant shall notallow-any parsonto-copsuma-cannabisonth

HOPeTty S pramisas

: B
©Hasaianisapient

\

CMedieat-cannabis facilitiesestat #= are subject to reasonable inspection by the Board at any time, and
a person who holds a license must make himself or herself, or a designee thereof, available and present for any
inspection by the Board of the medical cannabis establishment.

Each cannabis facilitviedical eas
minimum:

shishament shall install a video monitoring system which must, at a

(1)  Allow for the transmission and storage, by digital or analog means, of a video feed which displays the
interior and exterior of the medical cannabis establishment; and

(2) Be capable of being accessed remotely by a law enforcement agency in real-time upon request.

peise o othenvise selbmedical eannabis ermedical cannabis

Ae-oratow-such-a vending machineto beinstalled atthe interior erextaricraf

eateannabisestablishmant chall pot dis

fremavendine mael

Frses 0 thecannabis-establishment

17-6272. Electronic verification system.

Each cannabis facilitvmed

ffatie establishinent ) in consultation with the Board, shall maintain an
electronic verification system.

The electronic verification system required pursuant to subsection (a) must be able to monitor and report
information, including, without limitation:
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(©)

(d)

{1 —dethe case of aFpedical eannabls dispansany o each person-who-holds-a- vatid patient-card and- Wb
purchased cannrabisfrom-the-dispensany-iirthe immediately-pr eceding 60-dav-period:

ti}—TFhepumb-erot the card:
ip—TFhe date-opwhich-the eard-was issued-and

(iit—The date-onwhich-thecard will expire

."--'-t-beHSlhnf"t., the number of the person's cannabis establishment agent card

€

(23) Inthe case of a ¥nedical-cannabis retail facility dispensasy, such mformauon as may be required by the
Board by regulation regarding persons who-are net residents-of Tribalfand and-who have purchased
marijuana eannarbis from the dispensaryratail facilin.

(34) Verification of the identity of a person to whom murijuana cannabis-ormedical cannabis-produets arels

sold or otherwis e distributed.

(43) Such other information as the Board may require b reculation.

Nothing in this sectior prohibits more than one ¢ s facility medical eannabis-establishment from co-
owning an electronic werification system in cooperanon ‘with other cannabis facilitiesmedical-can
estallizhmants, or sharing the information obtained therefrom.

Aca 3 shiest must exerc |se reasonable care to ensure that the personal
1denufwn° Lnformatlon of persons \wm% r"tf“""":~4*1"'"‘ ‘cation cardsswhich is contained in an electronic

verification system is encrypted, protected, and not divulged for any purpose not specifically authorized by

law.

( Ord. No. 539, 8-16-2021)

Sec. 17-6372. Inventory control system.

(2)

®

(c)

(d

Each cannabis facility medical eannabic asianlishment, in consultation with the Board, shall maintain an

inventory control system.

The inventory control system required pursuant to subsection (a) must be able to monitor and report
information, including, without limitation:

(1) Insofar as is practicable, the chain of custody and current whereabouts, in real time, of marii
¢annabis from the point that it is harvested ata cannabls cultivation facility until it is sold at a
cannabis retail facilinvdispensan and, if appl:cable ical cannabis processingduetion facility;

is-establishment, or both, to which the

(2) The name of each person or other canr
= 1+ facility sold ma

to a person whe-holdsa patientcar :rand 1f any, the quanmy of madic
measured both by weight and potency; and
(4) Such other information as the Board may require b rezulation.

Nothing in this section prohibits more than one caniani [
owning an inventory <ontrol system in cooperation wnh other canng 1_&_
resis, Or sharmg the information obtained therefrom.

5 _r _LL__;med%fﬁl-ee.‘meﬂm

establish

A cannzbis facilin mradical eanaabis ectablichment must exercise reasonable care to ensure that the personal
identifying Lnformancm of persons e b ihepteands which 1> contained in an inventory control system is
encrypted, protected, and not dwulced for any purpose not specifically authorized by law.

( Ord. No. 539, 8-16-2021 )
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Sec. 17-6474. Requirements for storage, removal, transportation of marijuana-medien)
enninbis,
(@ Ateach cannabis facilitymedical eannabis establishment, medical cannabis marijuana must be stored only in
an enclosed, locked areafacilis.

(b) Except as otherwise provided in subsection (c), at each-madical cannabis retail facilitvdispensary, madical
canpabis marijuana must be stored in a secure, locked device, display case, cabinet, or room within the
enclosed, locked arcafasitisy. The secure, locked device, display case, cabinet, or room must be protected by a
lock or locking mechanism that meets at least the security rating established by the Underwriters Laboratories
for key locks.

(c) Atasmadical cannabis retail facility dispensany medizaleannabis marijuana may be removed from the secure
setting described in subsection (b):

(1) Only for the purpose of s¢llingdispensing the marijuana eanpabis;

(2) Only immediately before the marijuana eassa

(3) Only by a cannabis e=tabl=hment agent who is employed by or volunteers at the dispensarretail facilit,

(d

(2) Enter into a contract with a third party to transport eas#abis mariiuana to another cannabis
facilitveedical cannabisestabushimant or between the buildings of the cannabis facilinvmedical eaanabis
establishmant,

( Ord. No. 539, 8-16-2021)

Sec. 17-6573, Duties of medieal retail facilitieseannabis dispensaries relating to sale of
medieal-eannabis_marijuana,

(a)

(Z4) The weight, concentration, and content of THC in all mar:

uana easnasis and marijuana eanpabis
i

products that the retail facility despensasy sells is clearly and accurately stated on the product sold.

(32) That the dispensary-retall fuciline does not sell to a person, in any one transaction, more than one 21!

onz-half(1.3) ounces of marijuana eannabis per day,

|

(4} That the retail facility does not sell 1o a person marijuana products containing more than 2.500

milligrams of THC per dav. not to exceed 10.000 milligrams of THC per month

(33) Thatths l2gal limits on the possession of marijuana is posted cleariy

and conspicuoushy within the ratai

fac ~posted-elearhv-and conspicuaushowithin the dispepsaryare the lecal limits on the pessession-of
canazbiz for madical pesposes assetfonhin Sectinn | 20|

(t<) That only persons who are at least 21 years ofage erbolla pateat cant are allowed to enter the
premises of the-adical cannabis retail facility dispasnzas,

2545 Or marijuana easpabis products
tBis OF a7 uan s eassabs products from,

(b) A -smedicalcannabis retail facilin dispensass shall not sell marijuana ¢
to a consumer through the use of, or accept a sale of mariuana eans
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a third party, intermediary business, broker or any other business that does not hold a madical cannabis retail
faciliny licenseestabhishimentHcepsefora-medical- cannabis-dispensany.,

(c) The Board mav issue regulations by which a retail facility mav sell and deliver marijuana and marijuana
products to an eligible person t .lrnu*ll its L.]ll_llﬂbl.‘ agents outside of a cannabis retail facility A-medical
vanpabio disnensane mav-delivespadical canpabis o medieal canpabis producis to g persen-who-holdsavahd
patient card irthe deliveriviade by a meheab cannabis establishment whe-isauthorized-to make the

debivers bvshemedicalb cannabic dispensarc which soldthe cannabis or canmabis

the o bhe Boardaradepiiaguiation. prescnibine provedures and protocels for debivesies conducted pursaantte
stfseciion oy

( Ord. No. 539, 8-16-2021)

Sec. 17-6676. Requirements concerning medieal eannabis marijuana products.

abisestablishment shall, in consultation with the Board, cooperate to
products offered for sale:

(a) Each cannabis facilitymedicatear
ensure that all marijuana eannabis

(1) Are labeled clearly and unambiguously:
(1)  Asmedicaleansabis marijuana with the words "THIS IS AMEDHCAL
CANNABISMARIUUANA PRODUCT" or “THIS [S A CANNABIS PRODUCT ™ in bold type;
and

(ii)  Asrequired by the other provisions of this C chapter.

(2) Are not presented in packaging that contains an image of a cartoon character, mascot, action f' gure,
balloon, or toy, except that such an item may appear in the logo of the can: \
productionfacitisy which produced the product.

(3) Areregulated and sold on the basis of the concentration of THC in the products and not by weight.
(4) Are packaged and labeled in such a manner as to allow tracking by way of an inventory control system.

(5) Are not packaged and labeled in a manner which is modeled after a brand of products primarily
consumed by or marketed to children.

(6) Are labeled in a manner which indicates the amount of THC in the product, measured in milligrams, and
includes a statement that the product contains marijuanz ¢zssabis and its potency was tested with an
allowable variance of the amount determined by the Board by regulation.

(7) Arz not labeled or marketed as candy.

(b) A-sedical cannabis processingpeed:
that:

ian facility shall not produce marijuan: esssabis products in any form

(1) Isorappears to be a lollipop.

(2) Bears the likeness or contains characteristics of a real or fictional person, animal or fruit, including,
without limitation, a caricature, cartoon or artistic rendering.

(3) Is modeled after a brand of products primarily consumed by or marketed to children.

(4) Is made by applying concentrated cannabis to a commercially available candy or snack food item other
than dried fruit, nuts, or granola.

(c) A medicalcannabis processingpreduction facility shall:

(1) Seal any-medicateannabis marjuana product that consists of cookies or brownies in a bag or other
container which is not transparent.
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(e)

(H

(2) Affix a label to each-smedicateannabis mariuana product which includes without limitation, in a manner
which must not mislead consumers, the following information:

(i)  The words "Keep out of reach of children”;

(i) A list of all ingredients used in the madical can

Bis marijuana product,
(iii) A list of all allergens in the easnabis mari vana product; and
(iv) The total content of THC measured in milligrams.

(3) Maintain a hand washing area with hot water, soap and disposable towels which is located away from
any area in which cannabis products are cooked or otherwise prepared.

(4) Require each person who handles niarijuana earsabis ormedical eanaabis marijuana products to restrain

his or her hair, wear clean clothing, and keep his or her fingernails neatly trimmed.

(3) Package all eannabis marijuana products produccd by the cannabis preduction-processing facility on the
premises of the cannabis predustionprocessing facility.

anabisestablishment shall not engage in advertising that in any way makes
_ Lor 1“--:‘-\'.-1—:.— aaaabis marijuana products appeal to children, including without limitation,
advemame whlch uses an image of a cartoon character, mascot, action figure, balloon, fruit, or toy.

Each =

ma

Lical cannabls retail faciliny E-'-'-:"-“‘:*r-lée'-'_v shall offer for sale containers for the storage of sied:ca!
ina eanaabis and F’*“'*’r‘l'&—"""—“‘ uzns products which lock and are designed to prohibit children
from unlockmv and opening the contamer

A iedizat-cannabis dispessase-ratail facilitv shall;
(1) Include a written notification with each sale of e ical cannabis mariiuana or madical cannabis
iuana products which advises the purchaser:
() Tokeep eannatis marijuans and easnabis marijians products out of the reach of children;
(i) Thateansabis marijuanz products can cause severe illness in children,;

(iif) Thaz a[low ing children to ingest marijuan s Or €4 - marijuana products or storing
casnabis m z:_E 1ana or €arnabis mari products in a location whlch is accessible to chlldren
may resu]t in an investigation by an agency which provides child welfare services or criminal
prosecution for child abuse or neglect;

(iv) That the intoxicating effects of edible 111 aiatis products may be delayed by two hours
or more and users of edible #:adical ca: maruana products should initially ingest a small
armount of the product, then wait at least 120 minutes before ingesting any addmonal amount of
the product;

(v)  That pregnant women should consult with a physician before ingesting sedical eannabis
martjuana or redicate s marijuanz products;

(vi) That ingesting redical-cannabis marijuana or medical cannabis marijuana products with alcohol or

other drugs, including prescription medication, may resu]s in unpredictable levels of impairment
and that a person should consult with a phvs:c:an before doing so;

(vii) That medical eaanabis marijuana or medical cannabis marijuana products can impair
concenrrataon coordination and Judgment and a person should n.ot operate a motor vehicle while

under the influence of marii 1ahis ma 2 products; and
(viii) That ingestion of any amount of medicat eanaabis marijuana or medical-cannabis marijuan
products befors driving may result in criminal prosecution for driving under the influence.

(2) Enclose all medical cannabis 1
packaging upon sale.

et maruans products in opaque, child-proof
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(h)

(i)

()

A cannabis dispensary-retail facility shall not allow any person who is at less than 21 years of age to enter the
premises of the cannabis retail facilitvéispensary.

4i;§}e+pm¢ea le health-authorin-where a-medicalcannabis preductionfacti-or medical cannabis dispensary
whichselis ediblemedical cannabis preducts-islocated requires personsvhe-handle foed at-a food
estab lishment to-obtain-certification—the medical-cannabis productionfacilit-or-medical cannabis dispensary
shall-easure that-atleast eneemploresmaintainssuch-certification:

A-medical cannabis cultivationpreductian facility or a cannabis processing facility may sell a commodity or
product made using hemp or containing cannabidiol to a-medicat cannabis retail facility dispensasy.

In addition to any other product authorized by the provisions of this Cchapter, a #i2dical cannabis reta |
facilitydispensary may sell:

(1)  Any commodity or product made using hemp;

(2)  Any commodity or product containing cannabidiol with a THC concentration of not more than 0.3
percent; and

(3)  Any other product specified by regulation of the Board.

A cannabis facilinvmedical cannabis estastishment

(1)  Shall not engage in advertising which contains any statement or illustration that:

() Is false or misleading;

(i) Promotes overconsumption of sedicareannabs m
products;

(i) Depicts the actual consumption of medicatcannabis marijuana orfedicalcanns
products; or

(iv) Depu:b a ch:ld or other person who is less than 21 years of age consumingedical cannabis
na i marijuana products or objects suggesting the presence uf a child,
mcludmo wntbout hmuanon toys, charactcrs or cartoons, or contains any other delCthD which is
designed in any manner to be appealmo to or encourage consumption of medicalca
ahis marijuana products bv a person who is less than 21 years of age.

bis

[‘; \" ' l n 1 Ori -ev-—g—i-—s

eron-radiatalavizion—orany-atharmadinm-itad sant .o

eF-ef-Rgiotee risioh o eneFRecidi-ir>v-Péfcente
~

a ic rans uwh'.»e'.n‘-_u:-s-" bha pascans ut aralassthan 91 saqe
T ey oHatT) peTItUTT USRS moare Ittt =1 T

(23) Shall not place an marijuanz advertisement:

()  Within 1,000 feet of a school, playground, public park, or library, but may maintain such an
advertisement if it was initially placed before the school, playground, public park, or library was
located within 1,000 feet of the location of the advertisement;

(i)  On or inside of @ motor vehicle used for public transportation or any shelter for public
transportation;

(iii) At a sports event to which persons who are less than 21 years of age are allowed entry; or

(iv) At an entertainment event if it is reasonably estimated that 30 percent or more of the persons who
will attend that event are less than 21 years of age.

14)  Shall not advertise or offer any sadieal canpabis marijuana or-medical easnabis marijuana product as
; juanip
"free" or "donated" without a purchase.

(43)  Shall ensure that all advertising by the cannabis facilit medical eannabicesiashishmeni contains such
wamings as may be prescribed by the Board, which must include, without limitation, the following
words:

(i)  "Keep out of reach of children"; and
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(ii) "For use only by adulis 21 years of age and older."

th——ra-medical cannabis establishment engages-in-advertising forwhich-srequired-o determine the percentage
= soand-who may feasopabbebe expectad o viewor hear the

advertisement-the medical cannabls establishmentshall-mainiain documentation fornotless than five vears

(k#2) In addition to any other penalties provided for by law, the Board may impose a civil penalty upon a cannabis
facilitveannabisestablishment that violates the provisions of subseetion-{k)-and (1jthis section as follows:

(1)  For the first violation in the immediately preceding two years, a civil penalty not to exceed $1,250.00.
(2)  For the second violation in the immediately preceding two years, a civil penalty not to exceed $2,500.00.
(3)  For the third violation in the immediately preceding two years, a civil penalty not to exceed $5,000.00.

(4)  For the fourth violation in the immediately preceding two years, a civil penalty not to exceed
$10,000.00.

( Ord. No. 539, 8-16-2021)

Sec. 17-6777. Advertising, selling, appearing to sell medieal eannabis marijuana without a
license is prohibited.

A person shall not advertise the sale of medical-cannabis marijuana or rredicaleannab

the person, sell, offer to sell, or appear to sell ‘

unless the person holds a cannabis i
mayv sell marijuana and marijuana pri L.;

(Ord. No. 539, 8-16-2021)

5is mar 111 ana products by
1arijuana or giedieatcannabis marijuana products
blishment license. Only cannabis retail facilities

Sec. 17-6878, Random laboratory assurance checks.

(a)  The Board may establish a program to ensure the integrity of all testing performed by a m2#:c2} cannabis
#dependanttesting laboratory by subjecting each such laboratory to random laboratory assurance checks.

3 Jtihe Roard acabl =.= tosibsectiondaieach medical cannabis independant tesping
lahoraion-shatlnasicis @ DEog

(b<) 1Ifthe Board establishes a program pussuant tasubsection (a3, as part of the program, the Board shall:
(1) Co[lect samples of 1 abis or marijuanasansabis products from cannabis facilities medical

that have already been tested by-sedical cannabis-independentiasting
laboratones in amounts deemed sufficient by the Board;

(2) Remove identifying characteristics from and randomize such samples; and

(3) Provide each cannabis i#dependent tastine laboratory with a sample for analysis.

(¢) A cannabis independsni-laboratory that receives a sample from the Board shall perform such quality assurance
tests upon the sample as the Board may require. Such tests may include, without limitation:

(1)  Screening the sample for pesticides, heavy metals, chemical residues, herbicides, growth regulators and
microbial analysis;

(2) A potency analysis to test for and quantify the presence of the following cannabinoids:
(i) THCG;

Creatad: 2924-81-11 89:35:97 [EST)
(Supp. No. 33)

Pags 33 of 45



(iiy Tetrahydrocannabinolic acid,
(iii) Cannabidiol;
(iv) Cannabidiolic acid; and
(v) Cannabinol; and
(3) Such other quality assurance tests that the Board may require.

(¢2) Ifthe Board establishes a program pursuant to subsection (a), the Board shall adopt regulations necessary to
carry out the program. Such regulations:

(1) Must require each cannabis iadependent testine laboratory to perform a random laboratory assurance
check at least once every six months but not more frequently than once every three months.

(2) May modify the procedures and requirements set forth in this section if the Board determines that
advances in science necessitate such a medification.

(f)  As used in this section, "random laboratory assurance check" means the evaluation of the performance ofa
cannabis independant tastine laboratory in conducting quality assurance tests upon a sample if required by the
Board under the program established pursuant to subsection (a).

( Ord. No. 539, 8-16-2021)

Sec. 17-6979, Consumption within a cannabis facility Reeiproeity.

| mav adopt regulations prescribing the re

nd standards for the consumpt
Leannabis- 'rr*“t‘“*-a'"HﬁLi‘ﬂtﬂ.‘F 2¢iproct
- A led“ alea k

The Bo:

uana products within a cannabis faci

(Ord. No. 539, 8-16-2021)

ARTICLE VII. MISCELLANEOQOUS LICENSING PROVISIONS

Sec. 17-7084, Certain employees and persons exempt from prosecution.

(@) A member or employee of the Board who, in the course of his or her duties:
(1) Possesses, delivers, or produces marijuanicansinsg

(2) Aids and abets another in the possession, delivery or production of marijuanacannasis;

(3) Performs any combination of the acts described in paragraphs (1) and (2); or

4) Performs any other criminal offense in which the possession, delivery or production of
1naeannabis is an element, is exempt from Tribal prosecution for such offense. The persons
descnbed in this subsection must ensure that the cannabis described in this section is safeguarded in a
secure location.

(b) Inaddition to the provisions of subsection (a), no person may be subject to Tribal prosecution for constructive
possession, conspiracy, or any other criminal offense solely for being in the presence or vicinity of the
mari Lanaesssabis in accordance with the provisions of this ¢ <hapter.

(¢) Asused in this section, " murijuzns easssbis" includes, without limitation, rmarijuanasassabis products.
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(Ord. No. 539, 8-16-2021)

Sec. 17-7181 Enforcement of contracts.

It is the public policy of the Tribe that contracts related to the operation of ¢annabis establishmentscannabis
facilitics under this Cehapter should be enforceable, and no contract entered into by the licensee or recistrant-acent
as permitted pursuant to such a license or agentrezisiration card, or by those who allow property to be used byT
licensee or rezistrant-agent as permitted pursuant to such a license or rasistration azent card, shall be deemed
unenforceable on the basis that the actions or conduct permitted pursuant to the license or recistration-acent card are
prohibited by federal law. _

( Ord. No. 539, 8-16-2021)

See17-82Training-of-medieal-eannabis establishment-nsents,

fononprofiterganizationof
Heprovidedraininztathe

as-daseribednsubsection

{#1a medical cannabis-esta

pendent-cont taseribing tha-mannerin

e o y R SR | e ook T \ - .
Hdependentes witl raining-which has been azread to-by-the indepandent

opapdthe ¢

23 —Fheindependent contractarsatistie

B e e

Sec. 17-7283. Petition to determine if criminal history is disqualifying.

(a) The Board shall develop and implement a process by which a person with a criminal history may petition the
Board to review the criminal history of the person to determine if the person’s criminal history will disqualify
the person from obtaining a license or #:edicat eannabis astablishmen: agent resistration card pursuant to this
chapter. i

(b) Not later than 90 days aftera pe_titio_n is submitted to the Board pursuant to subsection (a), the Board shall
inform the person of the determination of the Board of whether the person's criminal history will disqualify the
person from obtaining a license or F=cat cannabisestablichmant agent resistzatian card. The Board is not
bound by its determination of disqualification or qualification and may rescind such a determination at any
time.

(c) The Board may provide instructions to a person who receives a determination of disqualification to remedy the
determination of disqualification. A person may resubmit a petition pursuant to subsection (a) not earlier than
six months after receiving instructions pursuant to this subsection if the person remedies the determination of
disqualification.

(d) A person with a criminal history may petition the Board at any time, including, without limitation, before
obtaining any education or paying any fee required to obtain a license or 1o-tic o) capnahis esiahlichaant agent
rezisiratian-card from the Board.

(2) A person may submit a new petition to the Board not earlier than two years after the final determination of the
initial petition submitted to the Board.
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(f)  The Board may impose a fee of up to $50.00 upon the person to fund the administrative costs in complying
with the provisions of  this section. The Board may waive such fees or allow such fees to be covered by funds
from a scholarship or grant.

(g) The Board may post on its Intemet website:

(1)  The requirements to obtain a license and an medical cannabis establishment agent resistzation card from
the Board; and

(2) A listof crimes, if any, that would disqualify a person from obtaining a license or an medical cannabis
establishment agent resistration card from the Board.

(h) The Board may request the criminal history record of a person who pemlon:. the Board for a determination
pursuant to subsection (a).-Fe-theestent consistentwiti-faderal lan 4 vne Beoard mahes such-greguestola

the Beard shallrequizat

{ha-pnarcon o
2 L

PeFsoR;

tron

Ey Fooees: dvhichineludasa Feport

P The Central Rapesitory-for dverth Larohing Recordsofbpiminat Histon and
t2—tre bederat Bureanr o fivestization

(i) A person who petitions the Board for a determination pursuant to subsection (a) shall not submit false or
misleading information to the Board.

—The Directorshalltransmit a report o patitions and-thera

Fvisz dhrected by the Lompaan
( Ord. No. 539, 8-16-2021)

;
i

Sec, 17-7284, Government-to-government agreements.

(a) The Tribe. or Board with ap Lot Tribal Council. may enter into one or more intergovernmental
agreements to efficiently coordinate the cross Jurtsdlcnonal admmlstranon of the laws of the Tribe and the
Iaws of the State of North Carolina relating to marijuanacas =. The agreements may include, without
limitation, provisions relating to:

(1) criminal and civil law enforcement;

(2) regulatory issues relating to the possession, delivery, production, processing or use of e=:
juana or easpabis marijuana products;

(3) the administration of laws relating to taxation;

(4) any immunity, preemptlon or conflict of law relatmc to the possession, delivery, production, processing,
or use of easmabismariiuana or easnabisn 1an2 products; and

(3) the resolution of any disputes between a tribal government and the state, which may include, without
limitation, the use of mediation or other nonjudicial processes.

(b) An agreement entered into pursuant to this section shall:
(1) provide for the preservation of public health and safety;
(2) ensure the security of cannabis establishments;

(3) establish provisions regulating business involving marijuin teannabis that passes between tribal land and
nontribal land in North Carolina; and

(4) benegotiated in good faith, which shall respect and protect state and tribal sovereign immunity.
( Ord. No. 539, 8-16-2021)
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Secs. 17-74. Ownership limitation. 83

There shall be no cannabis facilitv license. other than a license for a cannabis laborators . issued to am person or
entitv other than an entity whollv owned bv the Tribe oreanized under Tribal law or onz of its wholly owned
subsidiaries organized under Tribal law.

Secs. 17-75—17-7989. Reserved.

ARTICLE VIl MEDICAL USE OF CANNABIS

Sec. 17-5090. Exemption from tribal prosecution for certain acts involving marijuana
eanftibis,
(3) Possessing, cultivating, delivering, transferring, transporting, supplying, or selling in accordance with this

Cchapter is authorization to possess marijuana +c—u~xe{4ed substanee for purposes of Cherokee Code Chapter
14.

t—A-persen-whe-held-a-cannabis-patient eard-may-pot-at anv-one time-callaeti
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mount which exceeds
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s pEemg i b oF Hhe Possditia,

A person who holds a valid medicatcannabisestablishmentcannabis faciliny license or a valid medical
cannabisestablishmentagent card and who confines his or her activities to those authorized by this Cehapter,
and the regulations adopted by the Board pursuant thereto, is exempt from tribal prosecution for:

(1)  The possession, delivery, or production of marijuaracannabis;

(2)  The possession or delivery of paraphernalia;

(3) Aiding and abetting another in the possession, delivery or production of murijuanacannasis]
(4) Aiding and abetting another in the possession or delivery of paraphernalia;

(5) Any combination of the acts described in paragraphs (1) to (4), inclusive; and

(6)  Any other criminal offense in which the possession, delivery or production of marijuanacansasis or the
possession or delivery of paraphernalia is an element.
In addition to the provisions of subsections zhoveta}and {4, no person may be subject to tribal prosecution

for constructive possession, conspiracy, or any other criminal offense solely for being in the presence or
vicinity of thesedical use of mariuanaeanaabis in accordance with the provisions of this Cchapter.

The persons described in this section must ensure that the =
described in this subsection are safeguarded in an enclosed, secure locanon.

S

»i" includes, without limitation, marjuana

As used in this section, "mariuanae cannabis products.

(Ord. No. 539 , 8-16-2021)

Sec. 17-8191, CAMediea! cannabis patient cards.

(a)

(b)

The Board shall establish and maintain a program for the issuance of #::=<-c+ cannabis patient cards to persons
who meet the requirements of this section. Medical Ceannabis patient cards may only be issued to natural
persons who are at least 21 years old.

Except as otherwise provided in Se<tian-+-83this Chapter, the Board shall issue a patient idestifieation card
to a person who submits an apphcanon on a form prescribed by the Board accompanied by the following:

(1) The name, physical and mailing address, telephone number, and date of birth of the person;
(2) A copy of a government-issued identification;

(3) Written documentation a chronic or debilitating medical condition;

aed daie of Bt ot e personrsdesiznaiad

addaa et bisth ot the persenforwhom-tne

(#6) Such other and further information required by the Board to ensure the accuracy of the written
documentation.

The Board shall verify the information contained in an application submitted pursuant to this section and shall
approve or deny an application within the penod of time specified by the Board by regulation, not to exceed
30 days. The Board may contact an apphcant or: the applicant's attending provider of health care es<a=izs
priman earegiver—fany by ielephone-to determine that the information proudcd on or accompanying the
appl;canon is accurate. The Board may deny an application only on the following grounds:
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(1) The applicant failed to provide a complete application;
(2)  The applicant failed to comply with regulations adopted by the Board:
(3) The Board determines that the information provided by the applicant was falsified or incorrect;

(4)  The Board determines that the attending provider of health care of the applicant is not licensed, certified,
or not in good standing as reported by the applicable professional licensing board;

(5)  The Board has prohibited the applicant from obtaining or using a patient i4=pification card pursuant to
Section+2-97this Chapter.

(6) The Board determines that the applicant.or the applicant's desisnated priman, caregiver—t-apphicable.
has had a patient card revoked.

1 i - * - v . - : Nt -
H—A-persor-may-have-oah-one desiznated priman-carasiver at ene-tima—A\ persen-fay-act-a-desicnated primany

edregiverformultiple peoplaatene

(de) The decision of the Board to deny an application for a sisedical cannabis patient card is a final decision for the
purposes of administrative appeal and judicial review. Only the person whose application has been denied has
standing to contest the determination of the Board. A judicial review shall be conducted with the procedures
set forth Chapter 150 for review of administrative actions.

() A person whose application has been denied may not reapply for six months after the date of the denial.
( Ord. No. 539, 8-16-2021)

Sec. 17-5292, Issuance of medical cannabis patient cards.

(2)  Ifthe Board approves a s:eical-cannabis patient card application, the Board shall issue the applicant a serially
numbered #e<ica! cannabis patient card as soon as practicable.

(b) A ssedicstcannabis patient card must set forth:
(I)  The name, address, photograph, and date of birth of the applicant;

(2) The date of issuance and date of expiration of the patient card; and

e-applicants-desisrated priman—eareciver—ifany: and

(:4) Any other information prescribed by regulation of the Board.

fiapt ~raed i te acianatad st am: aasamisoar s et eos ol
t<+ A-patienteard-issuad 1o g dasicnatad Frifar-careSiver st Set{orna:
'
&} i
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t B i et S S e a2t privtitrme-afsiSiae G pPHgf-CafeSive
tH——Anvetherinformationpraseribed by resulation aftha Board

(¢<)  Unless sooner revoked, a patient card is valid for a period of one year from the date of issuance.
(Ord. No. 539, 8-16-2021)

Sec. 17-5393, ( Medieal cannabis patient card revocation.

(a)  If, atany time after the Board has issued a patient card, the Board determines. < ths basis of ofiicial
sesumenises fecords ef othercredible evidance. that the person provided falsified or materially inaccurate
information on his or her application to the Board or used the patient card in violation of

regulations promulzated hereunder, the Board shall immediétély revoke the_patient icdes

this Chapter o

wifieaton card issued
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to that person-and-shathimmediately revohe the patient lentificatiop-eardissuadto that persens-designated
prifary cife et any.

(b) Upon the revocation of a patient card pursuant to this section:

(1) The Board shall provide written send-by—certified-mailreturn receipt requested;notice to the person
whose patient ideatification card has been revoked, advising the person of the requirements of paragraph
(2) below; and

(2) The person shall return his or her patient card to the Board within seven days after receiving the notice
sent pursuant to paragraph (1) above.

(c) The decision of the Board to revoke a patient card pursuant to this section is a final decision for the purposes
of judicial review.

(d) A person whose patient identification card has been revoked pursuant to this section may not reapply for a
patient identification card for 42-menthsone vear after the date of the revocation.

( Ord. No. 539, 8-16-2021)

Sec. 17-5494. Duty to notify Board of certain changes in information.

(a) A person to whom the Board has issued a patient-iensficat «+ card shall, in accordance with regulations
adopted by the Board:

(1) Notify the Board of any change in the person's name, phvsmal or mailma address, telephone number, or
attending provider of health care- o desiznated primas i

*‘r—t““‘-'\ﬂ-’lh-"l-\ ra-fdents P—ora-pet

(3) Notify the Board of any change in the person's chronic or debilitating medical condition, with
accompanying written documentation.:-an:

coit grevisdeele s 2Rdie A P
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(b) Ifaperson fails to comply with the provisions of subsection (a), the»r-'-u
deemed expired. 4 +f>emzrr~ patient card-is deamedexniredunde

persan's-desicnated priman-careghver-ifanyshallalse be

( Ord. No. 539 , 8-16-2021)

Sec. 17-8395, Renewal and expiration of siedical cannabis patient cards.

(@ Upon the expiration of a patient card pursuant to this section:

(1) The Board shall send w ritten-by<estifiad mail retum receipt requesied; notice to the person whose
patient identification card has expiredbeenravalad, advising the peraon of the requirements of

paragraph (2) below; and

(2) The person shall return his or her patient card to the Board within seven days after receiving the notice
sent pursuant to paragraph (1) above.

(b) A person may apply for renewval of his or her patient card pursuant to regulations issued by the Board, but no
earlier than 30 days from the date of expiration.

Created: 2024-31-11 ©€9:35:97 [EST)
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(Ord. No. 539, 8-16-2021)

Sec. 17-86%6. Diagnosis of absence of chronic or debilitating medical condition.

(2) [Ifaperson to whom the Board has issued a patient card is diagnosed by the person's attending provider of
health care as no longer having a chronic or debilitating medical condition, the person shall return his or her
patient card and his or her designated primary caregiver, if any, shall return his or her patient card to the Board
within seven days after notification of the diagnosis.

(b) Failing to comply with this section is grounds for revocation of g #edical cannabis patient card.
( Ord. No. 539, 8-16-2021)

See17-97Aetsforwhich-thereis-no-exemption-of-tribal proseeution

{a}—A-persen-whe-holds-apatientidentification card-is-not exempt-from-tribal presecution-forany-of the followins

acts:
(H—Driving-eperating-orbeing-inactual physical conrol of avehicle eravassel undar powerorsaibwhile

tpdepthedniiienee Shianimhe

(2)—TFransperting-an-opencontainerof cannabisinthe passenser area-of a motorvehicle;

G4 —Deliveringcannabisto-another person-whe-he-orshe knows doesnot-Jawfully hold a patient-card-issued
bagie floard,

(+3—Deliveringcanpabis-for consideration-oF Femuneranon to-any-persen—rezardless ef whether the racipient
lawfuly-helds-apatientidentification-eard dssuad by the Division:

(F—Passessing-canrabis-i-the pessession-occursinanvplace opents MMH%W}‘%W
W@HWMW&MM%mMW awi\-}i—ehemm«:r-e—hﬂami-%

prohibitspossession-efcannabis—or onthe proper-ofascheol-orcommunity-faci

th—Arvotheraci-asseboutin reculationstssuad bytha Raard

Hon-to-any-ther penaltprovided by law—ifthe Board dateminasthat e person-has-williull- violated s
mkwmkwlm%ﬂmﬁﬂd—é&ﬂ s blogsddo et oat e Provisions o this chaniar dae
s i ibitthe pessan-frem-obiaininz erusing a patient-identificationcard for

HordNeS20e202 S

See17-98Search and seirure

{a}—TFhefact-ihata person-possessesa-madicalcannabis patient eardamedical eannabis establishment hie
amedical eannabls eshblishment asoni carddassnat alape:

(HH—Censtituie probable-causeto search the person-er-the-person’s properysor

(2}—Subjectihe persenoriie person's propert-to-inspection by any-Sovernmenial- asehey

th)—Exceptasotherwise providedinthis subsection—if the efficars-of alav-enforcement azencyseize cannabis,
paraphemalia-or siher related properifrom-a- person enzased in-facilitatinger-assisting-in-the-medicaluse
of-cannabis-the daw-erforeementazeney shall ensuse that the cannabis—paraphemalia—or ether related property
i-potdestroyed-white dinthe possession of the law-enforcament aganes-
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t—Any-propery-inierestof the person-fron-whom-the cannabis, paraphemalis-orotherrelated propery-was
seized-rrustnot beforfeiied pursuant-te-anv-provision ol law- Providis forthe forioiure of property:
except-aispart-of asentence imposed-afier conviction of a eriminal-offense.

(2—Upena-decision-notio-prosecute-dismissat-of eharges- oracquital the lavw-enforcement-ageney-shalito
the-exten-permiited-by-Jaw-returm-to-that person-any-usable cannabis -caanabis plants;-paraphermalia-er
otharralaed properivthatwas seized.

3 —Fheprovisions-ef thissubsection do-netrequire a-law-enforcement azency-to care for live cannabis
Plafiis

st Na S0 8- be202h

See17-99-Add ition-of disenses and-eonditionsto-the list of chronic and-debilitating
medienlconditions:

' titto-the-Beard apetitienraquestingthata particular diseasa orcondition-bedncluded
amona-h %wwhﬁqd&wﬂrmwfﬁvd»e;;wad%w tatins meadical conditions.

{oy—H H%HFH#}&H—G&&?!—F&“HMMW:@:! ywﬁfenh {nemawm—wlud; 4:}&8&#«1% l—ateep{—an\!-erafwe

tH—TFheBoasd willapprove e denys

: —wﬂiu+H-8l+d4~%~ALwe-9~mmr~rare+WHhefén~hw—aaé

[ ien-ofthe Beard to denva petitionisa fnal decision for
(OrdNe 830 8162020

Sec. 17-587100, Effect of chapter.

(a) The provisions of this Cchapter do not:
(1) Require any employer to allow themedical use of marijuanacansabis in the workplace.

(2) Except-osethervwise providedinsubsectiontaidy; rRequire an employer to modify the job or working
conditions of a person who engages in the#:edical use of cannabis m":‘I]' ana that are based upon the
reasonable busmess purposes of the employer, bus the emalovar srus s tofaka feasenabie

s LWw‘warmvewwh—lwa Ewé*?n‘é*ral-ﬂ‘-ét‘gf""rﬁhh-h

;%W vatid patiantidentificationcard provided-that such raasonable accommodation

At ef BAFTE OF daREef inpersens o7 property-erimpase an undua hardship en-the

efiploresof

Hi—Prohibitthe emploves fromfulfilling anvand all el his-or her iab raspansibilities.

(3) Prohibit a law enforcement agency from adopting policies and procedures that preclude an employes
from engaging in the-sedica! use of marijuanacannahis,

(4) Impose any responsibility upon the Tribe for any deleterious outcomes from the siadical use of
marijuanacanaabis by any person.

(5) Inany way or manner waiver the sovereign immunity of the Tribe.
{ Ord. No. 539, 8-16-2021)

ARTICLEIN—INTRODUCTORY-PERIOD
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to—Duringtheintroducton pertod-the-following restrictionsshall- beapply.
¢ H---AM&MH%WW&M&MHWMRHGWM?aMWM
pesdavodiod to exgead sivpunces permanih
(23—TFhereshalrbe-atimitof 2:500-millizrams-of FHC in-medical cannabis-producisseld-to-a- madical
eannabis-patient-card-holder-per-day-notio-exceed 0000 milligrams o L THC within-medical cannabis
Pooduste i

H%lemenmm&hﬂwl&eaw;whmmemwymm
introductanpariad

CHAPTER 17A HEMP

Sec. 17A-1. Legislative Findings.
(a) The hemp industry has the potential to be beneficial te the public health of the Tribe and general welfare of
enrolled members. including through job creation and economic development.
(b) The growth and success of the hemp industry depends upon public confidence and trust that-
(1) People who could benefit from hemp and hemp products are able to obtain them safely and

conveniently;
(2) Hemp stores do not undulv impact the qualitv of life enjoved by nearby residents and the community

at-large;
(3) Hemp store licenses are issued in a responsible manner,
{4) The hemp industrv is free from criminal and corruptive practices.
(c) Public confidence and trust can onlv be maintained by strict regulation of the hemp industry .
(d) All hemp storas must therefore be licensed. controlled. and assisted to protect public health, safetv. morals.
200d order. and general welfare of the Tribe and to foster the success of the Tribe's hemp industn

Sec. 17A-2. Definitions.
The definitions in Cherokee Cede Chapter 17 also apply to this Chapter. As used in this chapter, unless the context
clearly otherwisz requires. the following words and terms have the followine definitions.

Hemp means plants of the genus Cannabis. whether growing or not. the seeds thereof: the resin extractad from any
part of such_plant: and every compound. manufacture. salt. derivative. mixture, or preparation of such plant. its seeds
or resin. which do not have a THC concentration higher than 0.3 percent on a drv weicht basis. This term includes
hemp as defined in section 297A of the federal Agricultural Marketing Act of 1946

Created: 2024-31-11 @9:35:27 (257)
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Hemp product means a product which contains hemp or the extract therzof, including, without limitation, edible hemp
products intended for human consumption by oral ingestion and presented in the form of a foodstuff, extract, or similar

product, or hemp-infused products intended for use or consumption by humans through means other than inhalation
or oral ineestion, like topical products, ointments, oils, or tinctures. Hemp products do not have a THC concentration

higher than 0.3 percent on a drv weight basis,

Hemp Store means a business that:
(1) s licensad by the Board pursuant to this chapter, and

(2) Acquires. possesses. delivers. transfers. transports. supplies. sells, or dispenses hemp. hemp products, or

related supplies and educational materials to eligible members of the public or to another hemp store.

Sec. 1 7A-3. Role and Authority of the Board.
(a) Civil requlation of hemp stores is the responsibility and within the authority of the EBCI Cannabis Control

Board. The provisions of Articles 1l and 11l of Cherokee Code Chapter 17 also apply to the regulation of
hemp stores. This chapter does not replace Chapter | of Title 16 of the Cherokee Administrative Regulations.

(b) The Board shall issue administrative regulations pursuant to Cherokee Code Chapter 130 to carrv out this
chapter and in furtherance of the findines of Section 17A-1. The Board may issue regulations for. but not
limited to, the following issues involving hemp and hemp products:

(1) Safetv and health testing standards and criteria;

(2) Securitv of hemp store locations:

(3) Location and operation of hemp stores.

(4) Packaging. disclosures. and educational materials

(5) Advertising and public communication;

(6) Requirements, conduct. and practices for owners, emplovees. or other persons associated with hemp
stores; and

) Disciplinarv procedures. fines, fees. and license suspension and revocation

rovided to the public:

Sec. 1 7A-4. Hemp Store Licenses.
(a) A person shall not engage in the business of a hemp store unless the person holds a hemp store license issued
by the Board. The Board is the sole issuer of hemp store licenses. Operating a hemp store without the

applicable cannabis facilitv license issued by the Board is unlawful.

(b) A person who wishes to engage in the business of a hemp store must submit to the Board an application as
prescribad by the Board

(c) Anv hemp store license is a revocable privilege and the holder of such a license does not acquire anv vested
rizht in such license. A hemp store licenses is not a substitute for a Tribal business license. Hemp store
licensees must abide by all applicable Tribal laws. rules, and regulations at all times. Licenses are non-
transferable, except as otherwise provided by regulations issued by the Board for the transfer of a license to
another person or entitv who is gualified to hold a license pursuant to this Chapter.

Sec. 17A-5. Fees.
(a) The Board shall collect not more than the following maximum fees
(1) For initial issuance of a hemp store license: $10.000.00.

(2) Forrenewal of a hemp store license: $3.000.00.
(b) Anv revenue generated from the fees imposed pursuant to this section

(1) Must be expended first to pay the costs of the Board in carrving out the provisions of this Chapter: and

(2) Ifany excess revenue remains after paving the costs dascribed in paragraph (bi(1), such excess revenue

must be paid over as instructed by the Secretarv of the Traasury so as not to comingle such revenue with
the Tribe's other monies

See. 17A-6. Requirements Concerning Operation of Hemp Stores.
(a) As used in this section. the term “hemp” also includes hemp products unless otherwise excluded.
(b) Each hemp store must

Creatad: 2924-21-11 29:35:87 [E5T)
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(1) comply with all Tribal ordinances and rules pertaining to land development, land use, and signage.
b} ' ~ & . . . P . . .-
(2) Ha\e_- an appearance. both as to the interior and exterior, that is professional. orderlv. dignified. and
consistent with regulations issued by the Board: and
(3) Have discreet and professional signage that is consistent with reeulations issued by the Board.
(c) A hemp store mav not change locations without pemmission from the Board.
(d) Ahemp store mav not refuse to sale or sale at an increased price hemp or hemp products to the Board or an
azent of the Board.
(¢) A hemp store mav not exclude or obstruct a Board agent while conducting his or her duties pursuant to this
chapter or other Tribal law.

Sec. 17A-7. Requirements Concerning Hemp and Hemp Products.
(2) A hemp store shall present to anv person upon request the certificates of analvsis for any and all hemp and

hemp products offered for sale at the hemp store.

(b) A hemp store shall not sell hemp or hemp products to anv person who is less than 18 vears old.

(€) A hemp store mav not sell hemp or hemp products that are not in compliance with this chapter or the
regulations issued by the Board The unlawful sale of marijuana is a erime pursuant to Cherokee Code
Chapter 14,

Creatad: 2824-21-11 89:35:87 [25T)
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EXHIBIT B

Chapter 14 CRIMINAL LAW
ARTICLE XIV.A. - CONTROLLED SUBSTANCES

Sec. 14-95.1. Title of the Article.

This Article shall be known and may be cited as the "Cherokee Controlled Substances Act."

(Ord. No. 589, Art. 11, 2-8-2007)

Sec. 14-95.2. Applicability.

This Article shall take effect January 1, 2007 and applies to criminal offenses in Cherokee

that occur on or after January 1, 2007.
(Ord. No. 589, Art. 11, 2-8-2007)

Sec. 14-95.3. Definitions.

(a)

(b)

Except as noted herein, as used in this article, the Tribe hereby adopts the definitions, as
codified in North Carolina General Statutes 90-87, as well as any amendments, additions,
deletions, or redefining which may be made to these definitions under state law.

"Marijuana" means all parts of the plants of the genus Cannabis. whether growing or not: the
seeds thereof: the resin extracted from any part of such plant: and every compound,
manufacture. salt. derivative. mixture. or preparation of such plant, its seeds or resin. This
term does not include hemp. as defined in section 297A of the federal Agricultural Marketing
Act of 1946, and does not include the mature stalks of such plant, fiber produced from such
stalks. oil or cake made from the seeds of such plant, any other compound. manufacture, salt,
derivative. mixture, or preparation of such mature stalks (except the resin extracted
therefrom). fiber. oil. or cake. or the sterilized seed of such plant which is incapable of
germination (7 U.S.C. 16390). The term means all cannabis that tests as having a THC

concentration level higher than 0.3 percent on a dry weight basis al-parts-ofthe-plant-efthe
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64
65

66
67

68

69

70

71
72

(©)

(d)

As appropriate in context, "state” means the State of North Carolina or the Eastern Band of
Cherokee Indians.

“THC” means Delta-9-tretrahydrocannabinol, Delta-8-tretrahydrocannabinol, Delta-10-

(b)

(c)

(d)

(e)

()

Sec.

(a)

tretrahydrocannabinol, and the optical isomers of such substances.

"Tribe" means the Eastern Band of Cherokee Indians.

"Unfinished," relating to dextromethorphan, means any concentration or amount of
dextromethorphan that is not in finished dosage form.

. 14-95.4. Authority to Control.

The Tribe hereby adopts the schedules of controlled substances as codified in the North
Carolina General Statutes Section 90-89 through Section 90-94 93, as well as any
amendments, additions, deletions, or rescheduling which may be made to these schedules
under state law.

The Tribe hereby grants the Commission for Mental Health, Developmental Disabilities and
Substance Abuse Services of the State of North Carolina, established under Part 4 of Article
3 of Chapter 143B of the North Carolina General Statutes authority to regulate the
registration and control of the manufacture, distribution, security and dispensing of
controlled substances within the jurisdiction of the Eastern Band of Cherokee Indians.

The Tribe hereby adopts North Carolina General Statutes 90-101 through 90-113.8, as
amended to regulate the registration and control of the manufacture, distribution, security
and dispensing of controlled substances within the jurisdiction of the Eastern Band of
Cherokee Indians and authorizes state officials empowered therein to enforce provisions of
these statutes within the jurisdiction of the Eastern Band of Cherokee Indians.

The Tribe hereby adopts North Carolina General Statutes 90-113.9(1) and 90-113.10
through 90-113.12, as amended to regulate the inhalation of toxic vapors.

As appropriate in context in these adopted statutes, "state" means the State of North
Carolina or the Eastern Band of Cherokee Indians.

Authority to control under this Article does not include distilled spirits, wine, malt
beverages or tobacco.

14-95.5. Possession of a controlled substance.

Except as authorized by Cherokee Law, it is unlawful for any person to possess a controlled
substance.
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(b) Unless a person's conduct is covered under some other provision of law providing greater
punishment, possession of a controlled substance classified in schedule I, II, III, IV, or V
shall be punished with a class C penalty.

e} (¢) Unless a person's conduct is covered under some other provision of law providing greater
punishment, possession of unfinished dextromethorphan shall be classified in schedule V
and shall be punished with a class C penalty.

5 (d) Unless a person's conduct is covered under some other provision of law providing greater
punishment, possession of 2.5-dimethoxy-4-ethylphenethylamine (2 C-E) shall be
classified in schedule I and shall be punished with a class C penalty.

Sec. 14-95.6. Manufacture, sell or deliver, or possession with intent to manufacture sell or
deliver of a controlled substance.

(a) Except as authorized by Cherokee Law, it is unlawful for any person to manufacture, sell or
deliver, or possess with intent to manufacture, sell or deliver a controlled substance.

(b) Unless a person's conduct is covered under some other provision of law providing greater
punishment, manufacture, sell or deliver, or possess with intent to sell or deliver of a
controlled substance classified in schedule I, IL, III, IV, or V shall be punished with a class
B penalty.

(cd) Manufacture of methamphetamine shall be punished with a class A penalty.

(de) Manufacture, sell or deliver, or possession with intent to manufacture, sell or deliver
unfinished dextromethorphan shall be punished with a class B penalty.

(ef) Unless a person's conduct is covered under some other provision of law providing greater
punishment, manufacture, sell or deliver, or possess with intent to sell or deliver of 2.5-
dimethoxy-4-ethylphenethylamine (2 C-E) shall be classified in schedule I and shall be
punished with a class B penalty.

Page 3 of 21



110
111

112
113
114

115
116
117

118

119
120
121
122
123
124
125
126

127
128
129
130
131
132

133
134

135
136
137
138
139
140

141
142

143

144
145
146

Sec.

(a)

(b)

Sec.

(a)

(b)

(c)

(d)

(e)

Sec.

(a)

14-95.7. Manufacture, sell or deliver, or possession with intent to manufacture sell or
deliver of a counterfeit controlled substance.

Except as authorized by Cherokee Law, it is unlawful for any person to manufacture, sell or
deliver, or possess with intent to manufacture, sell or deliver a counterfeit controlled
substance.

Unless a person's conduct is covered under some other provision of law providing greater
punishment, manufacture, sell or deliver, or possess with intent to sell or deliver of a
counterfeit controlled substance shall be punished with a class C penalty.

14-95.8. Possession of an immediate precursor chemical.

Except as authorized by Cherokee Law, it is unlawful for any person to possess an
immediate precursor chemical with intent to manufacture a controlled substance; or possess
or distribute an immediate precursor chemical knowing, or having reasonable cause to
believe, that the immediate precursor chemical will be used to manufacture a controlled
substance. Unless a person's conduct is covered under some other provision of law
providing greater punishment, violation of this section shall be punished with a class B
penalty, unless the immediate precursor is one that can be used to manufacture
methamphetamine.

Except as authorized by Cherokee Law, it is unlawful for any person to possess an
immediate precursor chemical with intent to manufacture methamphetamine; or possess or
distribute an immediate precursor chemical knowing, or having reasonable cause to believe,
that the immediate precursor chemical will be used to manufacture methamphetamine.
Unless a person's conduct is covered under some other provision of law providing greater
punishment, violation of this subsection shall be punished with a class A penalty.

The immediate precursor chemicals to which this section applies are those immediate
precursor chemicals designated by North Carolina General Statute 90-95(d2).

Except as authorized by Cherokee Law, it is unlawful for any person to possess a seed or
ripened ovule of gymnosperm or angiosperm plant which can be used to produce any
controlled substance, whether or not said seed or ovule is scheduled as a controlled
substance. Unless a person's conduct is covered under some other provision of law
providing greater punishment, violation of this section shall be punished with a class C
penalty.

The tribe hereby adopts North Carolina General Statutes § 90-113.50 through § 90-113.60,
as amended to regulate the use, possession and distribution of methamphetamine precursors.

14-95.9. Drug trafficking.

Except as authorized by Cherokee Law, any person who sells, manufactures, delivers,
transports or possesses in excess of the following amounts of controlled substances or
marijuana shall be guilty of "trafficking," and shall be punished with a class A penalty:

Created: 2023-89-26 14:41:22 [EST]
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147

148
149
150
151
152
153
154
155
156

157
158
159
160

161
162

163
164
165
166
167

168
169
170
171
172
173
174

175
176

177

178
179
180

i. | Marijuana more than 31 pounds
ii. | Methaqualone more than 125 dosage units
iii. | Cocaine more than 3 grams
iv. | Methamphetamine/amphetamine more than 3 grams
v. | Opiate or heroin more than 2 grams
vi. | Lysergic acid diethylamide more than 10 dosage units
vii. | MDA/MDMA more than 4 grams or 10 dosage units
(b) The controlled substances listed in this section includes the controlled substance named and

Sec.

(a)

any salt, isomer, salts of isomers, compound, derivative, or preparation thereof, or any
leaves and any salt, isomer, salts of isomers, compound, derivative, or preparation of leaves,
stems, seeds, buds or any part of any plant named, and any salt, isomer, salts of isomers,
compound, derivative or preparation thereof which is chemically equivalent or identical
with any of these substances (except leaves or any extraction of leaves which does not
contain the controlled substance) or any mixture containing such substances. The term
"dosage units," used in this section shall include tablets, capsules, or dosage units as
appropriate.

14-95.10. Transporting controlled substance into the territory of the Eastern Band of
Cherokee Indians.

Except as authorized by Cherokee Law, it is unlawful for any person to transport, carry, or
otherwise cause, assist, or provide for the importation of any controlled substance or
immediate precursor chemical into the territory of the Eastern Band of Cherokee Indians.
Unless a person's conduct is covered under some other provision of law providing greater
punishment, violation of this section shall be punished with a class B penalty.

. 14-95.11. Drug paraphernalia.

As used in this Section, "drug paraphernalia” means all equipment, products and materials
of any kind that are used to facilitate, or intended or designed to facilitate, violations of the
Controlled Substances Act, including planting, propagating, cultivating, growing,
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205
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harvesting, manufacturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, and concealing controlled
substances and injecting, ingesting, inhaling, or otherwise introducing controlled substances
into the human body. "Drug paraphernalia" includes, but is not limited to, the following:

(M
@)
3
4)

()
(6)

(7)
®)

)

Kits for planting, propagating, cultivating, growing, or harvesting any species of plant
which is a controlled substance or from which a controlled substance can be derived;

Kits for manufacturing, compounding, converting, producing, processing, or preparing
controlled substances;

Isomerization devices for increasing the potency of any species of plant which is a
controlled substance;

Testing equipment for identifying, or analyzing the strength, effectiveness, or purity of
controlled substances;

Scales and balances for weighing or measuring controlled substances;

Diluents and adulterants, such as quinine, hydrochloride, mannitol, mannite, dextrose,
and lactose for mixing with controlled substances;

Blenders, bowls, containers, spoons, and mixing devices for compounding controlled
substances;

Capsules, balloons, envelopes and other containers for packaging small quantities of
controlled substances;

Containers and other objects for storing or concealing controlled substances;

(10) Hypodermic syringes, needles, and other objects for parenterally injecting controlled
substances into the body;

(11) Objects for ingesting, inhaling, or otherwise introducing cocaine, hashish, or hashish
oil into the body, such as:

a.

-

L

PR oo a0 o

Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or without
screens, permanent screens, hashish heads, or punctured metal bowls;

Water pipes;

Carburetion tubes and devices;

Smoking and carburetion masks;

Miniature cocaine spoons and cocaine vials;
Chamber pipes;

Carburetor pipes;

Electric pipes;

Air-driven pipes;

Chillums;

Bongs;
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(b)

(©)

(d)

e

. Ice pipes or chillers.

The following, along with all other relevant evidence, may be considered in determining
whether an object is drug paraphernalia:

(1) Statements by the owner or anyone in control of the object concerning its use;

(2) Prior convictions of the owner or other person in control of the object for violations of
controlled substances law;

(3) The proximity of the object to a violation of the Controlled Substances Act;
(4) The proximity of the object to a controlled substance;

(5) The existence of any residue of a controlled substance on the object;

(6) The proximity of the object to other drug paraphernalia;

(7) Instructions provided with the object concerning its use;

(8) Descriptive materials accompanying the object explaining or depicting its use;
(9) Advertising concerning its use;

(10) The manner in which the object is displayed for sale;

(11) Whether the owner, or anyone in control of the object, is a legitimate supplier of like or
related items to the community, such as a seller of tobacco products or agricultural
supplies;

(12) Possible legitimate uses of the object in the community;
(13) Expert testimony concerning its use;

(14) The intent of the owner or other person in control of the object to deliver it to persons
whom he knows or reasonably should know intends to use the object to facilitate
violations of this article.

It is unlawful for any person to knowingly use, or to possess with intent to use, drug
paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert,
produce, process, prepare, test, analyze, package, repackage, store, contain, or conceal a
controlled substance which it would be unlawful to possess, or to inject, ingest, inhale, or
otherwise introduce into the body a controlled substance which it would be unlawful to
possess. Violation of this section shall be known as "possession of drug paraphernalia”, and
shall be punished with a class D penalty.

It is unlawful for any person to deliver, possess with intent to deliver, or manufacture with
intent to deliver, drug paraphernalia knowing that it will be used to plant, propagate,
cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test,
analyze, package, repackage, store, contain, or conceal a controlled substance which it
would be unlawful to possess, or that it will be used to inject, ingest, inhale, or otherwise
introduce into the body a controlled substance which it would be unlawful to possess.
Violation of this section shall be punished with a class C penalty.

Possession, delivery, possession with intent to deliver, or manufacture with intent to deliver,
of each separate and distinct item of drug paraphernalia is a separate offense.
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(f) Tt is unlawful for any person to purchase or otherwise procure an advertisement in any
newspaper, magazine, handbill, or other publication, or purchase or otherwise procure an
advertisement on a billboard, sign, or other outdoor display, when he knows that the
purpose of the advertisement, in whole or in part, is to promote the sale of objects designed
or intended for use as drug paraphernalia described in this Section. Violation of this section
shall be punished with a class D penalty.

Sec. 14-95.12 — Prohibited Marijuana Conduct.

(a) It shall be unlawful for anv person, business, or other entity to:

(1) Possess marijuana when the person is less than 21 vears old:

(2) Provide, give, or transfer in any way, marijuana to any person less than 21 years
old;

(3) Cultivate marijuana without a valid license, valid agent card. or a valid medical
cannabis patient card issued by the EBCI Cannabis Control Board;

(4) Operate any marijuana facility without a valid license issued by the EBCI Cannabis
Control Board:

(5) Sell marijuana without a valid license from the EBCI Cannabis Control Board:

(6) Sell hemp or hemp products without a valid license from the EBCI Cannabis
Control Board;

(7) Possess marijuana in any place where possession is prohibited by the conspicuous
posting of a sign or notice by the owner or possessor of the location;

(8) Consuming marijuana in public:

(9) Possess or consume marijuana within 100 feet of a school. child day care facility.
church, hospital. Tribal government building, public park, playground, community
club building, or public swimming pool, or community facility as defined in
Chapter 17;

(10) Transport marijuana. hemp. or hemp products in the passenger area of a
motor vehicle in other than the manufacturer's unopened original container:

(1D Consume marijuana. hemp. or hemp products while driving a motor vehicle
on a highway or public vehicular area as defined as Chapter 20 of the Cherokee
Code.

(b) Violation of subsection (a)(1) shall constitute a criminal offense punishable by a fine of
up to $500.00, 72 hours of community service. and defendant shall obtain a substance
abuse assessment.

(c) Violation of subsection (a)(2) shall constitute a criminal offense punishable as follows:

(1) First offense. A mandatory minimum sentence of not less than a $1.000.00 fine. and
no more than $5.000.00 fine, costs and imprisonment for not less than seven days
up to 30 days.

(2) Second offense. A mandatory minimum sentence of not less than a $3.000.00 fine.
nor more than $5.000.00 fine. costs and imprisonment for not less than 30 days up
to six months.

(3) Third and subsequent offenses. A mandatory minimum sentence of not less than a
$5.000.00 fine, nor more than $15.000.00 fine, costs, and imprisonment for not less
than 6 months.
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(d) Violation of subsections (a)(3)-(6) shall be punishable by a fine of not less than $5.000.00.

costs. and no more than $15.000.00 per violation.

(e) Violation of subsections (a)(7)-(10) shall constitute an infraction and shall be punishable

by a fine of up to $250.00 plus costs.

(f) Violation of subsection (a)(11) shall constitute a criminal offense punishable by

imprisonment up to six months and no more than $5.000.00 plus costs.

(2) Any and all marijuana, hemp. or hemp products seized pursuant to any court action brought

under this section, is summarily forfeited to the Cherokee Indian Police Department to be

destroyed upon completion of the criminal case. including appellate timeframes.

(h) Fines collected under this section shall be placed in the CIPD budget in a designated line

item to fund behavioral health supports and peer supports for individuals who may become

involved with the Justice System. If there is money left in this line item at the end of the

fiscal vear, the money shall stay within the CIPD budget and not returned to the general

fund.

Secs. 14-95.12 13—14-95.19. Reserved.

Sec. 14-95.20. Purpose of punishment.

The primary purposes of sentencing a person convicted of a crime are to impose a
punishment commensurate with the injury the offense has caused, taking into account factors that
may diminish or increase the offender's culpability; to protect the public by restraining offenders;
to assist the offender toward treatment, rehabilitation and restoration to the community as a
lawful citizen; and to provide a general deterrent to criminal behavior.

Sec. 14-95.21. Punishment levels.

The authorized punishment for each class of penalty is as specified below:

(a)

(b)

Any person subject to a class A penalty shall be imprisoned in active custody for not
less than 18 months nor more than three years and pay a fine of not less than $5,000.00
nor more than $15,000.00 and shall be subject to exclusion for a period of not less than
ten years nor more than life. This punishment shall require a mandatory 18 months
active sentence and the remainder of any sentence greater than the mandatory
minimum may be suspended only if a condition of special probation is imposed to
require the defendant to serve the remaining portion of a term greater than the
mandatory 18 months, and the imprisonment may not be spent on electronic home
confinement.

Any person subject to a class B penalty shall be imprisoned in active custody for not
less than ene-year 6 months nor more than three-yeasrs one year and pay a fine of not
less than $2 1,000.00, nor more than $+5,000.00 and shall be subject to exclusion for a
period of not less than three years nor more than 15 years. This punishment shall
require a mandatory esne-year six month active sentence and the remainder of any
sentence greater thatn the mandatory minimum may be suspended only if a condition
of special probation is imposed to require the defendant to serve the remaining portion
of a term greater than the mandatory ere-year minimum sentence.

Page 9 of 21



338
339
340
341
342
343
344

345
346
347
348

349
350
351

352
353
354

355
356
357
358

359
360
361
362
363
364
365
366
367
368
369
370

371

372
373

374
375
376

377
378
379

(c)

(e)

(H

(g)

(h)

Any person subject to a class C penalty shall be imprisoned for not less than s three
months nor more than one year and pay a fine of not less than $4+666-00 500.00, nor
more than $5,000.00 and shall be subject to exclusion for a period of not more than ten
years. This punishment shall require a mandatory s three months active sentence and
the remainder of any sentence greater than the mandatory minimum may be suspended
only if a condition of special probation is imposed to require the defendant to serve the
remaining portion a term greater than the mandatory six-menths minimum sentence.

Any person subject to a Class D Penalty shall be imprisoned for not more than three
menths 30 days and pay a fine of not more than $5,000.00, perform 24 hours of
community service and pay the costs of community service in the sum of $200.00, and
shall be subject to exclusion for a period of not more than ten years.

Any additional penalties required under Cherokee Law shall be imposed and the
mandatory minimum fines shall be reduced appropriately to ensure any punishment
imposed complies with the requirements of the Indian Civil Rights Act.

The court may stay a sentence imposed under subparagraph (c) above and transfer the
case to the Wellness Court in accordance with Section 14-95.37[.] The court may not
grant a Prayer for Judgment Continued for violations under this Article.

The sentence of persons violating this article will may be elevated under the provisions
of Section 14-95.22, 14-95.23, and 14-95.24. Except as provided in 14-95.22(a)(v), if
two or more elevating factors are found, then the person shall may be subject to a class
A penalty.

Credit for inpatient treatment. The judge may order that a term of imprisonment
imposed as a condition of special probation under any level of punishment be served as
an inpatient in a facility approved by the Tribe for the treatment of substance abuse
where the defendant has been accepted for admission or commitment as an inpatient|. ]
The defendant shall bear the expense of any treatment. The judge may impose
restrictions on the defendant's ability to leave the premises of the treatment facility and
require that the defendant follow the rules of the treatment facility. The judge may
credit against the active sentence imposed on a defendant the time the defendant was
an inpatient at the treatment facility, provided such treatment occurred after the
commission of the offense for which the defendant is being sentenced|.] This section
shall not be construed to limit the authority of the judge in sentencing under any other
provisions of law.

Sec. 14-95.22. Prior convictions.

(a) The penalty for any offender shall-may be elevated one level for each prior drug
conviction and two levels for each prior drug distribution conviction.

11

Any person who commits an offense with a class B penalty who has one prior drug
conviction or one prior drug distribution conviction shalt may be subject to a class A

penalty.

Any person who commits an offense with a class C penalty who has a two or more
prior drug convictions or one or more prior drug distribution conviction shat may be
subject to a class A penalty.
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iii. Any person who commits an offense with a class C penalty who has one prior drug
conviction shal-may be subject to a class B penalty.

iv. Any person who commits an offense with a class D penalty who has & three or more
prior drug convictions or two or more prior drug distribution conviction shalt may be
subject to a class A penalty.

v.  Any person who commits an offense with a class D penalty who has & two or more
prior drug convictions or one or more prior drug distribution conviction shall may be
subject to a class B penalty.

vi. Any person who commits an offense with a class D penalty who has & one prior drug
conviction shalt may be subject to a class C penalty.

(b) Prior drug conviction. A person has a prior drug conviction when, on the date a criminal
judgment is entered, the person being sentenced has been previously convicted of a crime
involving the possession or use of any controlled substance in the courts of the Tribe, the
State of North Carolina or another state or the United States, regardless of whether the
crime was committed before or after the effective date of this Article. This section shall
not apply to any prior conviction of drug paraphernalia. marijuana, or Schedule VI
controlled substance.

(c) Prior Drug Distribution Conviction. A person has a prior drug distribution conviction
when, on the date a criminal judgment is entered, the person being sentenced has been
previously convicted of a crime involving the trafticking, sale, delivery, or possession
with intent to distribute any controlled substance in the courts of the Tribe, the State of
North Carolina or another state or the United States, regardless of whether the crime was
committed before or after the effective date of this article.

(d) Proof of prior convictions. A prior conviction shall be proved by any of the following
methods:

(1) Stipulation of the parties.
(2) An original or copy of the court record of the prior conviction.

(3) A copy of records maintained by the Division of Criminal Information, the Division of
Motor Vehicles, or of the Administrative Office of the Courts.

(4) Any other method found by the court to be reliable.

The Tribe bears the burden of proving, by a preponderance of the evidence, that a prior
conviction exists and that the offender before the court is the same person as the offender named
in the prior conviction. The original or a copy of the court records or a copy of the records
maintained by the Cherokee Court, the North Carolina Division of Criminal Information, the
North Carolina Division of Motor Vehicles, or of the North Carolina Administrative Office of
the Courts, bearing the same name as that by which the offender is charged, is prima facie
evidence that the offender named is the same person as the offender before the court, and that the
facts set out in the record are true. For purposes of this subsection, "a copy" includes a paper
writing containing a reproduction of a record maintained electronically on a computer or other
data processing equipment, and a document produced by a facsimile machine. The prosecutor
shall make all feasible efforts to obtain and present to the court the offender's full record.
Evidence presented by either party at trial may be utilized to prove prior convictions.
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Sec. 14-95.23. Drugs; children and elders.
(a)

(b)

(c)

(d)

(e)

()

(2)

Not withstanding other provisions of this article, if a person who is 18 years of age or older
who violates Section 14-95.6 or 14-95.7 and it is found as provided in Section 14-95.31 that
the person sold or delivered a controlled substance to a person under 16 years of age or a
pregnant female, then the person shall be subject to a class A penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
who violates Section 14-95.11(d) and it is found as provided in Section 14-95.31 that the
person delivered a drug paraphernalia to a person under 16 years of age, then the person
shall be subject to a class B penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under this article and it is found as provided in Section 14-95.31
that the person purchased or received a controlled substance from a minor 16 years of age or
younger who possessed, sold, or delivered the controlled substance in violation of this
article, then the person shall be subject to a class A penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
violates Section 14-95.5, 14-95.6, 14-95.7, or 14-95.8 and it is found as provided in Section
14-95.31 that the offense occurred while the person was pregnant, then the person shall be
subject to a class A penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.6, 14-95.7 or 14-95.8 and it is found as
provided in Section 14-95.31 that any part of the crime occurred on property used for a
school, day care center, playground, or community building or within 300 feet of the
boundary of real property used for a school, day care center, playground, or community
building, then the person shall be subject to a class A penalty. This section shall not apply if
the person was a regularly enrolled student in good standing currently attending classes at
the school where the offense occurred.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.5 and it is found as provided in Section 14-
95.31 that the person possessed the controlled substance on property used for a school, day
care center, playground, or community building or within 300 feet of the boundary of real
property used for a school, day care center, playground, or community building playground,
or community building, then the person shall be subject to a class B penalty. This section
shall not apply if the person was a regularly enrolled student in good standing currently
attending classes at the school where the offense occurred.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.6, 14-95.7 or 14-95.8 and it is found as
provided in Section 14-95.31 that any part of the crime occurred in a dwelling which is the
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(k)
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(m)

(n)

Sec.

primary residence of a child who is 13 years of age or younger, then the person will be
subject to a class A penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense an offense under Section 14-95.5 and it is found as provided in
Section 14-95.31 that the person possessed the controlled substance in a dwelling which is
the primary residence of a child who is 13 years of age or younger, then the person will be
subject to a class B penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.6, 14-95.7 or 14-95.8 and it is found as
provided in Section 14-95.31 that any part of the crime occurred within the sensory
perception of a child who is 13 years of age or younger, whether or not the child actually
perceived the crime, then the person will be subject to a class A penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.5 and it is found as provided in Section 14-
95.31 that the person possessed the controlled substance within the sensory perception of a
child who is 13 years of age or younger, whether or the child actually perceived the crime
then the person will be subject to a class B penalty.

Unless a person's conduct is covered under some other provision of law providing greater
punishment, if a person who is at least 18 years old is convicted of an offense under this
section and it is found as provided in Section 14-95.31 that any part of the crime occurred in
a dwelling which is the primary residence of a child under 16 years of age but more than 13
years of age or within the sensory perception of a child under 16 years of age but more than
13 years of age, then the person shall be punished as an offense one level higher than the
offense committed.

Mistake of age is not a defense to a prosecution under this section.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.6 or 14-95.6 and it is found as provided in
Section 14-95.31 that the person possessed the controlled substance within 300 feet of
Tribal real property dedicated to housing for elderly or disabled tribal members and their
families, then the person shall be subject to a Class A penalty.

Not withstanding other provisions of this article, if a person who is 18 years of age or older
is convicted of an offense under Section 14-95.6 or 14-95.7 and it is found as provided in
Section 14-95.31 that any part of the crime occurred in a dwelling which is the primary
residence of a vulnerable adult as defined in Section 108-7, then the person will be subject
to a class A penalty.

14-95.24. Drugs and guns.

Not withstanding other provisions of this article, if a person who is 18 years of age or older

is convicted of an offense under this section and it is found as provided in Section 14-95.31 at
the time of the offense that the person actually possessed the firearm about his or her person, or
used, displayed, or threatened to use or display a firearm, then the then the person shall be
punished as an offense two levels higher than the offense committed.
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Secs. 14-95.25—14-95.29. Reserved.

Sec. 14-95.30. Determination of punishment.

(a) Before determining a penalty level and imposing a sentence, the court shall ascertain the
existence of any and all elevating factors presented to the Court. When considering the
exact sentence to impose within the range of the penalty level, the court has complete
discretion with regard to imposition of a penalty above the mandatory minimum and may
consider any aggravating and mitigating factors which may be appropriate in the imposition
of a penalty above the mandatory minimum.

(b) Consolidation of sentences. If an offender is convicted of more than one offense at the same
session of court, the court may consolidate the offenses for judgment and impose a single
judgment for the consolidated offenses. Any sentence imposed shall be consistent with the
appropriate mandatory minimum penalty for each of the consolidated offenses.

Sec. 14-95.31. Procedure for determining elevating factors.

(a) Generally, burden of proof. The court shall consider evidence of elevating factors present in
the offense that make an elevated sentence appropriate. The Tribe bears the burden of
proving beyond a reasonable doubt that an elevating factor exists.

(b) Procedure for determination of prior record. The existence of elevating factors under
section 14-95.22 will be determined as provided in that section. The existence of other
elevating factors will be determined in accordance with the procedures of this section.

(c) Jury to determine elevating factors; jury procedure if trial bifurcated. The defendant may
admit to the existence of an elevating factor, and the factor so admitted shall be treated as
though it were found by a jury pursuant to the procedures in this subsection. If the defendant
does not so admit, only a jury may determine if an elevating factor is present in an offense.
The jury impaneled for the trial of the offense may, in the same trial, also determine if one
or more elevating factors is present, unless the court determines that the interests of justice
require that a separate sentencing proceeding be used to make that determination. If the
court determines that a separate proceeding is required, the proceeding shall be conducted
by the trial judge before the trial jury as soon as practicable after the guilty verdict is
returned. If prior to the time that the trial jury begins its deliberations on the issue of
whether one or more elevating factors exist, any juror dies, becomes incapacitated or
disqualified, or is discharged for any reason, an alternate juror shall become a part of the
jury and serve in all respects as those selected on the regular trial panel. An alternate juror
shall become a part of the jury in the order in which the juror was selected. If the trial jury is
unable to reconvene for a hearing on the issue of whether one or more elevating factors
exist after having determined the guilt of the accused, the trial judge shall impanel a new
jury to determine the issue. A jury selected to determine whether one or more elevating
factors exist shall be selected in the same manner as juries are selected for the trial of
criminal cases.

Created: 2023-89-26 14:41:22 [EST]
(Supp. No. 33, Update 1)
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(e)

®

(2

(h)

Sec.

(2)

(b)

Procedure if defendant admits elevating factor only. If the defendant admits that an
elevating factor exists, but pleads not guilty to the underlying offense, a jury shall be
impaneled to dispose of the offense charge. In that case, evidence that relates solely to the
establishment of an elevating factor shall not be admitted in the trial.

Procedure if defendant pleads guilty to the offense only. If the defendant pleads guilty to the
offense, but contests the existence of one or more elevating factors, a jury shall be
impaneled to determine if the elevating factor or factors exist.

Pleading of elevating factors. Elevating factors set forth in this article need not be included
in a complaint or other charging instrument.

Notice of intent to use elevating factors or prior record level points. The Tribe must provide
a defendant with written notice of its intent to prove the existence of one or more elevating
factors under this article at least 30 days before trial or the entry of a guilty or no contest
plea. A defendant may waive the right to receive such notice. The notice shall list all the
elevating factors the Tribe seeks to establish.

Written findings, when required. The court shall make findings of the elevating factors
present in the offense. If the jury finds elevating factors, the court shall ensure that those
findings are entered in the court's judgment. Findings shall be in writing.

14-95.32. Special evidence procedure.

Notwithstanding any provision to the contrary in the North Carolina General Statutes as
adopted herein, whenever a substance is submitted to either the North Carolina State Bureau
of Investigations Laboratory, the Charlotte, North Carolina, Police Department Laboratory;
the Toxicology Laboratory, Reynolds Health Center, Winston-Salem; the Forensic Testing
Laboratory at Duke University Medical Center; or any other accredited laboratory testing
facility, whether owned publicly or privately, approved by the Cherokee Court for chemical
analysis, the report of that analysis shall be certified by the person performing the analysis
and shall be admissible as evidence without further authentication in all proceedings in the
Cherokee Court as evidence of the identity, nature, and quantity of the substance analyzed
provided that:

i.  The Tribe notifies the defendant and files notice with the court at least 30 days before
trial of its intention to introduce the certified report into evidence under this subsection
and provides a copy of the certified report to the defendant, and

ii. The defendant fails to make a written objection to the admission of the certified report
into evidence at least 15 days before the trial. Failure to make such a written objection
shall be deemed a waiver of the defendant's right to confront the person performing the
chemical analysis at trial.

Nothing in subsection (a) precludes the right of any party to call any witness or to introduce
any evidence supporting or contradicting the results contained in the certified report under
subsection (a). The defendant shall have the right to confront the person performing the
chemical analysis unless that right is waived in accordance with the procedures in
subsection (a). However, if the defendant objects to the admission of the certified report in
subsection (a) and if the defendant is found guilty of an offense under this section, the
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(a)

defendant will be responsible for all costs associated with obtaining the testimony of the
person performing the chemical analysis.

When a certified report under subsection (e) is sought to be admitted into evidence by the
Tribe, a statement signed by each successive person in the chain of custody of the substance
analyzed shall be required as evidence of the chain of custody of the substance analyzed.
The statement shall indicate the date when the substance analyzed was in the custody and
control of the persons whose signatures appear on the statement and that he/she delivered
the substance analyzed to the next consecutive person whose signature appears on the
statement. The statement shall contain a sufficient description of the material or its
container so as to distinguish it as the particular item in the chain of custody and shall state
that the material was delivered in essentially the same condition as received. The statement
may be placed on the same document as the certified report provided for in subsection (e) of
this section. A statement under this subsection shall be prima facie evidence that the persons
whose signatures appears on the statement had custody and control of the substance
analyzed on the dates indicated on the statement and that those persons made delivery of the
substance analyzed to the next consecutive person whose signature appear on the statement
and it shall not be necessary to call each person whose signature appears on the statement to
testify at trial in order to establish the chain of custody of the substance analyzed. The
provisions of this subsection may be utilized by the Tribe only if:

i.  The Tribe notifies the defendant at least 30 days before trial of its intention to
introduce the statement into evidence under this subsection and provides defendant
with a copy of the statement, and

ii. The defendant fails to file a written objection to the introduction of the statement into
evidence at least 15 days before trial. Failure to make such a written objection shall be
deemed a waiver of the defendant's right to confront the persons whose signatures are
contained in the statement.

Nothing in subsection (c) precludes the right of any party to call any witnesses or to
introduce any evidence supporting or contradicting the chain of custody of the substance
analyzed. The defendant shall have the right to confront all persons who had physical
custody or control of the substance analyzed unless that right is waived in accordance with
the procedures of subsection (c). However, if the defendant objects to the admission of the
statement in subsection (c) and if the defendant is found guilty of an offense under this
section, the defendant will be responsible for all costs associated with obtaining the
testimony of the persons whose signatures appear in statement.

When a person is subject to random drug testing as a result of a term of probation or
electronic home confinement or provides a blood or urine sample under the provisions of
Chapter 20 of the North Carolina General Statutes, scientific evidence demonstrating the
possession of a controlled substance in the blood or urine of the person shall be admissible
and shall constitute a rebuttable presumption of prima fascia evidence of willful possession
of a controlled substance in violation of this article.

14-95.33. Cooperation between law-enforcement agencies.

The Chief of the Cherokee Indian Police Department may temporarily receive assistance
from any law enforcement agency in enforcing the laws pursuant of this article if approved
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(a)

(b)

(c)

in writing by Principal Chief. The assistance may consist of allowing officers of the agency
to work temporarily with officers of the Cherokee Indian Police Department (including in
an undercover capacity) and lending equipment and supplies. While working with another
agency under the authority of this section, an assisting officer shall have the same
jurisdiction, powers, rights, privileges, and immunities (including those relating to the
defense of civil actions and payment of judgments) as the officers of the requesting agency
in addition to those he normally possesses. While on duty with the other agency, he shall be
subject to the lawful operational commands of his superior officers in the Cherokee Indian
Police Department, but he shall for personnel and administrative purposes remain under the
control of his own agency, including for purposes of pay.

The Chief of the Cherokee Indian Police Department may temporarily provide assistance to
any tribal, state or federal law enforcement agency in enforcing controlled substances laws
pursuant to Tribal, state or federal law if approved in writing by Principal Chief. The
assistance may consist of allowing officers of the Cherokee Indian Police Department to
work temporarily with officers of the agency (including in an undercover capacity) and
lending equipment and supplies. The requesting agency must ensure that while working
with the other agency, the Cherokee officer shall have the same jurisdiction, powers, rights,
privileges, and immunities (including those relating to the defense of civil actions and
payment of judgments) as the officers of the requesting agency in addition to those he
normally possesses. While on duty with the other agency, he shall be subject to the lawful
operational commands of his superior officers in the other agency, but he shall for personnel
and administrative purposes remain under the control of the Cherokee Indian Police
Department, including for purposes of pay. He shall furthermore be entitled to workers'
compensation when acting pursuant to this section to the same extent as though he were
functioning within the normal scope of his duties.

As used in this section, "Law-enforcement agency" means any Tribal, federal, state or local
agency, force, department, or unit responsible for enforcing criminal laws, including the
Bureau of Indian Affairs Law Enforcement, the police department of another tribe, or any
local police department or sheriff's department,

This section in no way reduces the jurisdiction or authority of Tribal law-enforcement
officers.

14-95.34. Restitution; civil liability.

When any person is convicted of an offense under this Article, the court may order him to
make restitution to any law-enforcement agency for reasonable expenditures made in
purchasing controlled substances from him or his agent as part of an investigation leading to
his conviction.

When any person is convicted of an offense under this Article, the court must order him to
make restitution for the cost of storage, testing and disposal of controlled substances or
immediate precursor chemicals.

When any person is convicted of an offense under this Article involving the manufacture of
controlled substances, the court must order the person to make restitution for the actual cost
of cleanup to the law enforcement agency that cleaned up any clandestine laboratory used to
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(e)
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manufacture the controlled substances, including personnel overtime, equipment, and
supplies.

A person 18 years of age or older, who hires, employs, or intentionally uses a person under
18 years of age to commit a violation of this Article is liable in a civil action for damages
for drug addiction proximately caused by the violation. The doctrines of contributory
negligence and assumption of risk are no defense to liability under this section.

Recoveries under this section shall be considered debts to the tribe.

14-95.35. Conditional discharge and expunction of records for first offense of youthful
offenders.

Whenever any person if he were not over 21 years of age at the time of the offense, who has
not previously been convicted of any offense under this Article or under any statute of the
United States or any state relating to scheduled controlled substances or to that drug
paraphernalia pleads guilty to or is found guilty of an offense under this article under which
the person would be subject to Class C or D penalty, the court may, without entering a
judgment of guilt and with the consent of such person, defer further proceedings and place
him on probation upon such reasonable terms and conditions as it may require. To fulfill the
terms and conditions of probation the court may allow the defendant to participate in a drug
education program approved for this purpose by the Department of Health and Human
Services. Upon violation of a term or condition, the court may enter an adjudication of guilt
and proceed as otherwise provided. Upon fulfillment of the terms and conditions and upon
payment of any special fines imposed under Section 14-96.1, the court shall discharge such
person and dismiss the proceedings against him. Discharge and dismissal under this section
shall be without court adjudication of guilt and shall not be deemed a conviction for
purposes of this section or for purposes of disqualifications or disabilities imposed by law
upon conviction of a crime including the additional penalties imposed for second or
subsequent convictions under this Article. Discharge and dismissal under this section may
occur only once with respect to any person. Prior to taking any action to discharge and
dismiss under this section the court shall make a finding that the defendant has no record of
previous convictions under the laws of the Tribe, the United States, or any state.

Convictions for violations of this article, 1252 North Carolina
General Statutes 90-95(a)(1) or 90-95(a)(2) or 90- 9S(a)(3) or90-113.10, or 90-113.11, or
90-113.12, e+ 90-+13-21 or any similar state or federal law shall be considered previous
convictions. This section shall not apply to any prior conviction of drug paraphernalia,
marijuana. or Schedule VI controlled substance.

Upon the dismissal of such person, and discharge of the proceedings against him under
subsection (a) of this section, such person, if he were not over 21 years of age at the time of
the offense, may apply to the court for an order to expunge from all official records (other
than the confidential file to be retained by the Clerk of Court under subsection (c)) all
recordation relating to his arrest, indictment or information, trial, finding of guilty, and
dismissal and discharge pursuant to this section. The applicant shall attach to the application
the following:
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(1) An affidavit by the applicant that he has been of good behavior during the period of
probation since the decision to defer further proceedings on the offense in question and
has not been convicted of any felony, or misdemeanor, other than a traffic violation,
under the laws of the United States or the laws of this state or any other state;

(2) Verified affidavits by two persons who are not related to the applicant or to each other
by blood or marriage, that they know the character and reputation of the petitioner in
the community in which he lives, and that his character and reputation are good;

(3) Affidavits of the clerk of court, Chief of the Cherokee Indian Police Department,
where appropriate, and sheriff of the county of which the petitioner is a resident,
showing that the applicant has not been convicted of a felony or misdemeanor other
than a traffic violation under the laws of the tribe or the State of North Carolina at any
time prior to the conviction for the offense in question or during the period of
probation following the decision to defer further proceedings on the offense in
question.

The judge to whom the petition is presented is authorized to call upon a probation officer for any
additional investigation or verification of the petitioner's conduct during the probationary period
deemed desirable.

If the court determines, after hearing, that such person was dismissed and the proceedings against
him discharged and that he was not over 21 years of age at the time of the offense, it shall enter
such order. The effect of such order shall be to restore such person in the contemplation of the
law to the status he occupied before such arrest or indictment or information. No person as to
whom such order was entered shall be held thereafter under any provision of any law to be guilty
of perjury or otherwise giving a false statement by reason of his failures to recite or acknowledge
such arrest, or indictment or information, or trial in response to any inquiry made of him for any

purpose.

The court shall also order that said conviction and the records relating thereto be expunged from
the records of the court, and direct all law-enforcement agencies bearing records of the same to
expunge their records of the conviction. The clerk shall forward a certified copy of the order to
the sheriff, chief of police or other arresting agency, as appropriate, and the sheriff, chief of
police or other arresting agency, as appropriate, shall forward such order to the State Bureau of
Investigation with a form supplied by the State Bureau of Investigation. The State Bureau of
Investigation shall forward the court order in like manner to the Federal Bureau of Investigation.

(d) The clerk of court shall maintain a confidential file containing the names of persons granted
conditional discharges. The information contained in the file shall be disclosed only to
Judges of the Cherokee Court for the purpose of ascertaining whether any person charged
with an offense under this Article has been previously granted a conditional discharge.

(¢) Whenever any person is charged with violation of 14-95.5, upon dismissal by the state of
the charges against him upon a finding of not guilty or other adjudication of innocence, such
person may apply to the court for an order to expunge from all official records all
recordation relating to his arrest, indictment or information, or trial. If the court determines,
after hearing that such person was not over 21 years of age at the time any of the
proceedings against him occurred, it shall enter such order. No person as to whom such
order has been entered shall be held thereafter under any provision of any law to be guilty of
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perjury or otherwise giving a false statement by reason of his failures to recite or
acknowledge such arrest, or indictment or information, or trial in response to any inquiry
made of him for any purpose.

Sec. 14-95.36. Conditional discharge for first offense after completion of treatment.

Upon the first conviction only of any offense under thlS artlcle under whlch the person
would be subject to class C or D penalty,-exe :
the court may place defendant on probation under this section for an offense under this Art1cle
The probation, if imposed, shall be for not less than one year and shall contain a minimum
condition that the defendant who was found guilty or pleads guilty pay all fines required under
Section 14-96.1 and complete a substance abuse assessment by the Analenisgi program of the
Tribe and follow all recommendations, including enrollment in and successful completion,
within 150 days of the date of the imposition of said probation, the program of drug treatment at
a program approved by the Analenisgi program of the Tribe. If no recommendation for treatment
is made, the defendant must provide proof of completion of all recommendations within 150
days of the date of imposition of said treatment. If defendant is able to show successful
completion of recommendations of the substance abuse assessment within the time allowed by
the Court. and the defendant has not been convicted of any violations of probation. then the
defendant may file a motion asking to withdraw his/her plea and ask that the charges be
dismissed.

For the purposes of determining whether the conviction is a first conviction or whether a
person has already had discharge and dismissal, no prior offense occurring more than seven
years before the date of the current offense shall be considered. If a person already has had a
discharge and dismissal. it shall be indicated in his/her record as “dismissed - conditional
discharge.” In addition, convictions for violations of this article, Cherekee Code Seetion 142525
or North Carolina General Statutes 90-95(a)(1) or 90-95(a)(2) or 90-95(a)(3), or 90-113.10, or
90-113.11, or 90-113.12, e+90443-2+ shall be considered previous convictions. This section
shall not apply to any prior conviction of drug paraphernalia, marijuana, or Schedule VI
controlled substance.

Failure to successfully complete the recommendations including an approved program of
drug treatment shall constitute grounds to revoke probation and deny application for expunction
of all recordation of defendant's arrest, indictment, or information, trial, finding of guilty, and
dismissal and discharge pursuant to this section. For purposes of this subsection, the phrase
"Failure to successfully complete the recommendations including an approved program of drug
treatment " includes failure to attend scheduled classes without a valid excuse, failure to
complete the course within 150 days of imposition of probation, willful failure to pay the
required fee for the treatment, or any other manner in which the person fails to complete the
treatment successfully. Analenisgi shall report any failure of a person to complete successtfully
the program of instruction to the court which imposed probation. Upon receipt of the
Analenisgi's report that the person failed to complete the program successfully, the Court shall
revoke probation and/or deny application for expunction of all recordation of defendant's arrest,
indictment, or information, trial, finding of guilty, and dismissal and discharge pursuant to this
section. A person may obtain a hearing before the court of original jurisdiction prior to
revocation of probation or denial of application for expunction.
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Sec. 14-95.37. Transfer to Cherokee Wellness Court.

Upon the conviction of any offense under this article the court may transfer the case to
Cherokee Wellness Court pursuant to the provisions of Chapter 7C. Upon unsuccessful discharge
from the Wellness Court program and transfer back to the Cherokee Court, the Cherokee Court
shall immediately activate the sentence or the balance of the sentence that was stayed including
the collection of all outstanding fines, fees and costs, notwithstanding any term of imprisonment
imposed by the Wellness Court. Payment of required fines shall be stayed until discharge from
the Wellness Court.

Created: 2023-09-26 14:41:23 [EST]
(Supp. No. 33, Update 1)
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EASTERN BAND OF CHEROKEE INDIANS
PROTEST HEARING/ TRIBAL COUNCIL

FILE CODE SHEET
JUNE 27, 2024
10:00 A.M.
PROTEST OF ORD. 63
(2024) READ. Protest resolution requesting that Sect..17-74(c) be amended to allow Protest
RES. NO. 239 privately owned hemp stores to be operated on the Qualla Boundary Upheld/Passed
Ord. 63 2023 Amendment to CC Chapter 17 Adult Use

Amended/Passed
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pate:  JUN 2 7 2024
ORDINANCE NO.: 63 (2024)
Amendment
Delete the amended Section 17-74 and replace with the following:

Secs. 17-74. Ownership limitation.

There shall be no_cannabis facility license. other than a license for a cannabis laboratory, issued
to anyv person or entity other than an entity wholly owned by the Tribe organized under Tribal
law or one of its whollv owned subsidiaries organized under Tribal law.

Add Chapter 17A (Hemp) back into the ordinance as follows:

CHAPTER 17A HEMP

Sec. 17A-1. Legislative Findings.
(a) The hemp industrv has the potential to bé beneficial to the public health of the Tribe and eeneral welfare of
enrolled mem bers, including through job creation and economic development
(b) The growth and success of the hemp industrv depends upon public confidence and trust that:
(1) People who could benefit from hemp and hemp products are able to obtain them safelv and
convenientls
(2) Hemp stores do not unduly impact the cualin of lifa enioved bv nearbv residents and the
community at-large;
(3) Hemp store licenses are issued in a responsible manner:
(4) The hemp industry is free from criminal and corruptive practices.
(c) Public confidence and trust can onlv be maintained by strict reculation of the hemp industn.
(d} All hemp stores must therefore be licensed. controlled. and assisted to protact public health. safetv, morals.
zood order. and general welfare of the Tribe and to foster the success of the Tribe's hemp industrv.

Sec. 17A-2. Definitions.

The definitions in Cherokee Code Chapter 17 also apply to this Chapter. As used in this chapter,
unless the context clearly otherwise requires. the following words and terms have the following
definitions.

Hemp means plants of the genus Cannabis. whether growine or not: the seeds thereof: the resin
extracted from anwv part of such plant; and everv compound. manufacture. salt. derivative.
mixture. or preparation of such plant. its seeds or resin. which do not have a ] HC concentration
higher than 0.3 percent on a dnv weight basis. This term includes hemp as defined in section
297A ofthe federal Acricultural Marketing Act of 1946,

Hemp product means a product which contains hemp or the extract thereof. including. without
limitation. edible hemp products intended for human consumption b oral ingestion and
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presented in the form of a foodstuff., extract. or similar product. or hemp-infused products
intended for use or consumption bv _humans through means other than inhalation or oral
ingestion. like topical products. ointments. oils. or tinctures. Hemp products do not have a THC
concentration higher than 0.3 percent on a drv weight basis.

Hemp Store means a business that:
(1) Islicensed by the Board pursuant to this chapter, and

(2) Acquires, possesses. delivers. transfers. transports. supplies, sells. or dispenses hemp. hemp products. or
rzlated supplies and educational materials to elieible members of the public or to another hemp store

Sec. 17A-3. Role and Authority of the Board.

(2) Civil rzeulation of hemp stores is the responsibility and within the authoritv of the EBCI Cannabis Contro!
Board. The provisions of Articles Il and [Il of Cherokes Codz Chapter 17 also apply to the resulation of
hemp storss.  This chapter does not replace Chapter 1 of Title 16 of the Cherokes Administrative
Regulations. .

The Board shall issue administrative regulations pursuant to Cherokes Code Chapter 150 to carmv out this

chapter and in furtherance of the findings of Section 17A-1. The Board may issue regulations for, but not

limited to. the followine issues involving hemp and hemp products:

(1) Safztv and health testing standards and criteria,

(2) Security of hemp store locations:

(3) Location and operation of hemp stores:

(4) Packaging. disclosures. and educational materials provided to the public;

(5) Advenising and public communication;

(5) Reguirements. conduct. and practices for owners. emplovess, or other persons associated with hemp
stores: and

(7) ‘Disciplinanv procedures. fines. fzes, and license suspension and revocation.

(b)

Sec. 17A-4. Hemp Store Licenses.

{3) A person shall not engace in the business of a hemp store unless the person holds a store license
issued by the Board The Board is the sole issuer of hemp store licenses. Operating a hemp store without
the applicable cannabis facilitv license issued by the Board is unlawful.

(5) A persen who wishes to engaze in the business of a hemp storz must submit to the Board an application as
prascribed by the Board

(z) Anv hemp store license is a revecable privilege and the holder of such a license does not acquirz anv vested
richt in such license. A hemp storz licensas is not a substitutz for a Tribal business license. Hemp store
licensees must abide by all applicable Tribal laws. rules. and regulations at all times. Licenses are non-
trans ferable. excent as otherwise provided by reculations issued by the Board for the transfer of a license to
another person or entity who is gualifiad to hold a license pursuant to this Chapter.

Sec. 17A-5. Fees.

(2) The Board shall collzct not more than the following maximum fees
(1) For initial issuance of a hemp store license: $10.000 00
(2) Forrenewa! of 2 hemp store license: $5,000.00
{h) Anv rzvenue genzrated from the fzes imposed pursuant to this section
(1) Must be expendad first to pay the costs of the Board in camving out the provisions of this Chapter; and
(2) Ifany excess revenus remains after paving the costs described in paragraph (b)Y 1), such excess revanue
mmust be paid over as instructed by the Secretan of th2 Tr2asur s0 as not to comingle such ravanue
with the Tribe's other monies

Sec. 17A-6. Requirements Concerning Operation of Hemp Stores.
(2) As usad in this section, the term “h2mp™ also includes hemp products unless otherwise excluded
(b} Each hemp stors must
(1) compl with ali Tribal ordinancss and rules pertaining to land des elooment. land use, and sionase

Page 2 of 3



102
103
104
105
106
107
108
109
110

111
112
113
114
115
116
117
118
119

120

(2) Have an appearance. both as to the interior and exterior. that is professional. orderly, dignified, and
consistent with regulations issued by the Board: and

(3} Have discreet and professional signace that is consistent with regulations issuzd by the Board

(¢} A hemp store may not change locations without permission from the Board

(d) A hemp store may not refuse to sale or sale at an increased price hemp or hemp products to the Board or an
azent of the Board

(¢) A hemp store may not exclude or obstruct a Board agent while conducting his or her duties pursuant ta this
chapter or other Tribal law.

Sec. 17A-7. Requirements Concernine Hemp and Hemp Products.
(2) A hemp store shall present to any person upon request the certificates of analvsis for any and all hemp and
hemp products offerad for sale at the hemp store
(b) A hemp store shall not sell hemp or hemp products to anv person who is less than |8 vears old
(€} A hemp store may not sell hemp or hemp products that are not in compliance with this chapter or the
regulations issued by the Board. The unlawful sale of marijuana is a crime pursuant to Cherokee Code
Chapter 14

Floor amendment submitted by Robert Mark Saunooke.
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