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Ordinance No. (ﬂ; b_ (2023)

WHEREAS, the Charter and Governing Document-authorizes and empowers the Eastern Band
of Cherokee Indians (EBCI) Tribal Council to adopt laws and regulations for the
general government of the Tribe. Charter and Governing Document, sect. 23
(Sept. 5, 1995) see also C.C. §117-10.

WHEREAS, on August 16,2021, Tribal Council established a medical marijuana code. EBCI
Ordinance No. 539 (Aug. 16, 2021) codified at C.C. Ch. 17. :

WHEREAS, on March 15, 2022, Tribal Council amended the medical marijuana code. BBCI
. Ordinance No. 138 (2022) codified at C.C. Ch. 17.

WHEREAS, on September 7, 2023, EBCI registered voters overwhelmingly (70% voting in
. favor) approved adult use cannabis on the Qualla Boundary for individuals 21 and
over.

WHEREAS, Tribal Council is foIlowmg through with the People’s vote and amends Cherokee
Code, Ch. 17 to aliow for adult use.

NOW THEREFORE BE IT ORDAINED in Council assembled at which a quorum is present that
the Tribal Council amends Cherokee Code Chapter 17, as follows in EXHIBIT A.

BE IT FURTHER ORDAINED the Ordinance provisions that amend or adopt new sections of
the Cherokee Code shall be codified by the Department of Justice. The
Department of Justice shall incorporate such amended provisions in the next
codification of the Cherokee Code.

BE IT STILL FURTHER ORDAINED should any provision of this Ordinance be determined
invalid by the Cherokee Supreme Court, or the Cherokee Court without appeal to
the Cherokee Supreme Court, or any other court of competent jurisdiction, those

portions of this Ordinance which are not determined invalid shall remain the law
of the Eastern Band of Cherokee Indians

BE IT FINALLY ORDAINED that any resolution or ordinance in conflict are rescinded and that
this ordinance shall become effective upon ratification.

Submitted By: Tribal Council



EXHIBIT A
Chapter 17 MEB}CAL MARIJUANA
ARTICLE I. GENERAL PROVISIONS

Sec. 17-1. Legislative findings and declarations.

(a) The meicalcannabis industry has the potential to be beneficial to the public health of the Tribe and the
general welfare of enrolled members, including through job creation and economic development

ISt

(b) The growth and success of a medicatcannabis industry is dependent upon public confidence and trust that:

(1) People who suffer from chronic or debilitating medical conditions will be able to obtain medical
cannabis safely and conveniently;

(2) __ Cannabis can reduce dependence on and abuse of opioids

(32) MedicalcannabisestablishmentsCannabis facilities do not unduly impact the quality of life enjoyed by af
nearby residents and the community at large;

(43) MedicaleannabisestabushmentCannabis faciliny licenses, agent cards, and patient cards are issued in a
responsible manner; and

(34) The sadical cannabis industry is free from criminal and corruptive practices.

(c) Public confidence and trust can only be maintained by strict regulation of all persons, locations, practices,
associations, and activities related to the operation of madical cannabiz astablishmantscannabis facilities.

(d) All medicateannabisestablishmeniscannabis facilities and medical cannabis establishment agents must
therefore be licensed, controlled, and assisted to protect the public health, safety, morals, good order, and
general welfare of the Tribe and to foster the stability and success of the medical Iribe’s cannabis industry.
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1 in acknowledzement and recognition of the will of the Cherokee people as expressad

ptember 7. 2023.

Sec. 17-2. Definitions.

As used in this chapter, unless the context clearly otherwise requires, the following words and terms have the
following definitions:
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Attending provider of health care means a provider of health care who is licensed or certified to practice a
profession which authorizes the person to write a prescription for a medication to treat a chronic or debilitating
medical condition; and has responsibility for the care and treatment of a person diagnosed with a chronic or
debilitating medical condition.

Board means the EBCI Cannabis Ceontrol Board.
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Cannabis agent or azent means a person approved by the Board to be an owner, officer. board member,
emplovee, or volunteer of a cannabis facility, an independent contractor who provides labor relating to the cultivation.
processing. or sale of cannabis or cannabis products for a cannabis facilitv, or an emplovee or sub-contractor of such

an independent contractor.
Cannabis agent card ot agent card means an identification card that is issued by the Board pursuant to Section 17-56
to authorize a person;

(1) To be an owner. officer. or board member of a cannabis facility; or

(2)To be emploved by, volunteer for. work at. or contract to provide labor or services o a cannabis facility,

Cannabis faciline means:

(1) A cannabis laboratory;

(2) A cannabis cultivation facility,
(31 A cannabis processing facility; or
(4) A cannabis retail facility.

Cannabis cultivation facility mean a business that

(1) Is licensed by the Board pursuant to Section 17-52 and

(2) Grows. acquires, possesses. cultivates, delivers. transfers. transports, supplies. or sells marijuana and
related supplies to cannabis retail facilities. cannabis processing facilities. or other cannabis cultivation
facilities.

Cannabis faciline license or license means a license issued by the Board pursuant to Saction 17-32 to authorize the
operation of a cannabis facilitv.

Cannabis laboratory means a business described in Section 17-34 that:

(1) __Is licensed bv the Board pursuant te Section 17-52: and

(2)  Tests the plants in the eenus Cannabis and products associated and derived therefrom intended for human
consumption.

aciliny means a busine

Cannabis ss that:

(1) __Is licensed bv the Board pursuant to Section 17-32; and

(2)  Acquires. possesses. packaces. prepares. manufactures, delivers, transfers. transports. supplies. or sells
marijuana or marijuana products to cannabis retail facilities.

Cannabis patient card means a card issued by the Board which identifies a person as someone with a chronic or
debilitatine medical condition and mav possess marijuana or marijuana products as a patient pursuant to this Chapter.

Cannahis retail faciline means a business that:

(1) Is licensed bv the Board pursuant to Section 17-52 and

(2)  Acquires. possesses. delivers. transfers. transports. supplies, sells, or dispenses marijuana, marijuana
products. or related supplies and educational materials to eligible members of the public. holders of a
valid cannabis patient card. or to another cannabis retail facility.

Chronic or debilitating medical condition means:
(1) Acquired immune deficiency syndrome;
(2) An anxiety disorder;
(3) An autism spectrum disorder;
(4) An autoimmune disease;

(5) Anorexia nervosa,
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(6) Cancer;
(7) Dependence upon or addiction to opioids;
(8) Glaucoma;

(%) A medical condition or treatment for a medical condition that produces, for a specific patient, one or
more of the following:

(i) Cachexia;
(i) Muscle spasms, including, without limitation, spasms caused by multiple sclerosis;
(ii) Seizures, including, without limitation, seizures caused by epilepsy;
(iv) Nausea; or
(v) Severe or chronic pain;
(10) A medical condition related to the human immunodeficiency virus;
(11) A neuropathic condition, whether or not such condition causes seizures; or

(12) Any other medical condition erireatmenifora medical conditian-that is: classified as a chronic or

debilitating medical condition by regulation of the Board: or

t—Classifiedas-a-chrenic-or- debilitating medical condition by-resulation-efthe Board:-or

t—Approvedasachreaic ordebiliatins medical condition prriant fog pelitiensubmiitadn
aseordance with-Section 4 200

(13) Post-traumatic stress disorder.

Csmmissisamaanstha FBC-Cannabis Advison-Commission

Community facility means a facility that provides education or day care to children, a public park, a
playground, a public swimming pool, a community club building, or a church or other building or place used for
religious worship or a religious purpose.

Concentrated marijuinae-<z5s means the extracted or separated resin, whether crude or purified, containing
THC or CBD from marijuana.

Court means the Cherokee Court or the Cherokee Supreme Court as the context requires.
Day means a calendar day not including Tribal government holidays.

Deliver or delivery means the actual, constructive, or attempted transfer from one person to another of a controlled
substance, whether or not there is an agency relationship.

Electronic verification system mean s an electronic database that:
(1) Keeps track of data in re-al time; and

(2) Isaccessible by the Board and by the cannabis faciliny medicat-eannabisestablishment,

Enclosed, locked are#eiiiv 1means a closet, display case, room, greenhouse, or other enclosed area that meets
the requirements of Section 17-647-% and is equipped with locks or other security devices which allow access only by

a recistranicannabis agent,

Excluded offense means a con viction of an offense pursuant to Article XIV.A of Cherokee Code Chapter 14 or
an offense that would constitute a felony in the state of North Carolina or another jurisdiction. The term does not
include a criminal offense for which the sentence, including any term of probation, incarceration, or supervised release,
completed more than ten vears a0 or an offense involving conduct that would be immune from arrest, prosecution,
or penalty pursuant to this chapter except that the conduct occurred before the effective date of this chapter or in a
jurisdiction other than the Eastern B and of Cherokee Indians.

Executive director means the Executive Director of the EBCI Cannabis Control Board appointed pursuant to
secton-t-—=7this Chapter,
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